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2.3 The Consultant: Techno Consult, Inc., a New Jersey corporation authorized to do 
business in New York, having an office at:

Address: 14 Penn Plaza, 
New York, NY 10122 

Federal Tax ID #:

2.4 Principal: _Khalid Mallick

2.5 Person in Charge: _Khalid Mallick

3. Notice Parties and Addresses

3.1

3.2

Notices to the Corporation: 

New York City Economic Development Corporation 
One Liberty Plaza, 14th Floor 
New York, NY 10006
Attn: General Counsel 

with a copy to: 

New York City Economic Development Corporation 
One Liberty Plaza, 14th Floor 
New York, NY 10006
Attn:  Elizabeth T. Arnaiz, Executive Vice President, Capital Program

Notices to the Consultant: 

Techno Consult, Inc. 
14 Penn Plaza, 
New York, NY 10122
Attn:  Khalid Mallick

4. Funding Source. The payments to be made to the Consultant by the Corporation pursuant
to this Contract will be made from funds identified below and in accordance with the
provisions of Appendix I and may include funds in accordance with the provisions of
Appendix J (Applicable Agreements) and Appendix K (Applicable Requirements). The
Consultant agrees to comply with the provisions of each of such Appendices.

4.1 Type of Funds: To be determined pursuant to each Project assignment 
4.2 Funding Agencies: To be determined pursuant to each Project assignment
4.3 Applicable Statutes: To be determined pursuant to each Project assignment
4.4 Applicable Agreements: To be determined pursuant to each Project assignment

87(2)(b)
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hereof. The Consultant shall schedule and perform the Services in a manner so as to permit their 
completion diligently and expeditiously. The Principal, the Person in Charge and such other 
Representatives of the Consultant as may be required under the circumstances shall be available 
to meet with the Director or her or his designee as often as necessary to effectively perform the 
Services, and as often as may be specified in Appendix B. 

1.4 Authority of Director/Performance of Services. 

1.4.1 The Services to be performed by the Consultant shall at all times be subject to the 
review, direction and control of the Director, whose decision shall be final and binding upon the 
Consultant. The Director shall have the right to determine the amount, quality, acceptability and 
fitness of the Services and her or his approval shall be a condition precedent to the right of the 
Consultant to receive any compensation under this Contract. The Director shall act reasonably in 
exercising her or his authority under this Contract. The Director and any other person or agent duly 
authorized to act for and on behalf of the Corporation shall not, by virtue of such authority or 
action, be liable in any manner to the Consultant. 

1.4.2 The Consultant shall perform all of the Services in a prudent and professional 
manner and in accordance with standards and practices as are customary for such Services in the 
New York City Metropolitan Statistical Area. 

1.5 Changes to the Services. 

1.5.1 The Consultant shall not make any changes in the Services without prior written 
authorization from the Director. The Consultant shall revise or correct any Work Product 
submitted in accordance with this Contract until accepted by the Director and accepted by all 
agencies whose approval is required by law, without additional compensation or time extension. 
Any changes to the performance of the Services or the Work Product which are necessary due to 
improper performance of the Services, a defect of design, unworkability of details or other fault or 
error of the Consultant shall be made by the Consultant, also without additional compensation or 
time extension. 

1.5.2 The Director shall have the right to alter the Services, provided however, that if the 
Consultant believes that any work or services that it has been directed to perform as a result of 
such alteration is beyond the Scope of Services and constitutes Extra Work, the Consultant shall 
so Notify the Director within three (3) days of such directive. The Director shall determine whether 
such altered Services are (i) within the Scope of Services; or (ii) Extra Work requiring an 
amendment to the Scope of Services and the Contract.  final, 
binding and conclusive. 

1.5.3 The Director reserves the right to reduce the Scope of Services under this Contract 
by Notice to the Consultant specifying the nature and extent of such reduction. The Consultant 
shall be compensated for all Services satisfactorily performed prior to the reduction and for 
Services satisfactorily performed thereafter. If said reduction results in a credit for the Corporation, 
such credit shall be immediately due and owing to Corporation, and the Consultant shall either pay 
such credit to the Corporation or the Corporation may withhold the credit amount from any future 
payments by the Corporation to the Consultant, at the exclusive option of the Corporation. 



FORM 4/2019

3 
CONTRACT NO. 93180003  PART II 

1.6 Equipment. 

1.6.1 The Consultant, at its own expense, shall secure all supplies, materials and 
equipment required to perform and complete the Services.   

1.6.2 The Consultant, at its sole cost and expense, shall bear the risk of loss for any 
supplies, materials and equipment used to perform the Services whether such loss arises by reason 
of fire, theft, vandalism, negligence or any other cause whatsoever. Consultant, at its sole cost and 
expense, shall promptly replace or repair all such lost, stolen or damaged supplies, materials and 
equipment. 

1.6.3 The Consultant, at its sole cost and expense, shall maintain all of its supplies, 
materials and equipment in good working and serviceable order so as to enable the Consultant to 
perform the Services in a first-class and professional manner. 

1.6.4 The Consultant shall be solely responsible for the means and methods and the safety 
and protection of all its employees and shall assume all liability for injuries, including death, that 
may occur to such employees due to the act, omission, negligence, fault or default of the 
Consultant.  

1.7 Services Subject to City Contract, Indemnification and Third Party Beneficiary. This 
Contract is a subcontract under the City Contract. The Consultant acknowledges that it has 
reviewed the City Contract and agrees to comply with the City Contract with respect to the Services 
and not to violate, or through its acts or failure to act cause the Corporation to violate, the City 
Contract. The Consultant agrees to defend, indemnify and hold harmless the Corporation from 
any claim, liability or judgment to which the Corporation may be subject because of any such 
action or failure to act. The City shall be a third party beneficiary of this Contract and shall have a 
direct cause of action against the Consultant in the event that any claim be made or any cause of 
action be brought against the Corporation or City or if the Consultant breaches this Contract. 

1.8 Acts to be Performed by the Corporation. The Corporation shall perform the following 
acts in connection with this Contract: 

1.8.1 The Corporation shall make available to the Consultant all relevant technical data 
(subject to the provisions of Part II, Section 5.3 herein) in regard to the Contract which is in the 
possession of the Corporation. 

1.8.2 The Corporation shall designate a Project Manager to serve as a liaison between the 
Corporation and the Consultant. 

ARTICLE 2 
COMPENSATION 

2.1 Payments. 

2.1.1 Subject to, and in accordance with this Article 2, the Corporation shall pay to the 
Consultant, and the Consultant agrees to accept, in full consideration for the Services, and for all 
expenses of the Consultant in connection therewi  
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Allowable Additional Costs, an amount not to exceed the Maximum Contract Price, payable as
provided for in this Section 2.1 and in Appendix C.

2.1.2 Requisitions shall be in a form reasonably acceptable to the Corporation and shall
be supported by any appropriate or necessary documentation or other evidence relating to the
amounts set forth in the Requisition, as the Corporation may reasonably require including, but not 
limited to invoices, receipts and vouchers from Subcontractors and suppliers, information related
to M/WBEs required under Section 9.5 and, where applicable, the time sheets and/or certified 

2.1.3 Each Requisition submitted to the Corporation by the Consultant shall constitute a
representation that, except as specifically set forth in the Requisition, as of the date of the
Requisition, all representations and warranties made by the Consultant in Article 7 are true,
complete and accurate as if made as of the date of the submission of the Requisition.

2.1.4 The Director shall review the Requisitions and the Work Product. If, in her or his
judgment, the Services have been satisfactorily performed in accordance with this Contract, the
Director will approve the Requisition. All payments to the Consultant will be made in accordance
with this Article 2.

2.1.5 Subject to Section 3.5, Final Payment will be due only upon Final Completion.

2.1.6
Payment allocated to a particular Portion of the Services if the Consultant by Notice determines
that the Maximum Payment initially allocated to the Portion is insufficient to adequately perform
the Portion of the Services and if the Consultant demonstrates to the Director a savings with respect 
to another Portion of the Services which is at least equal to the amount of such excess. However, 
notwithstanding the above, in no event shall the Corporation pay the Consultant more than the
Maximum Contract Price.

2.1.7 All Requisitions must be submitted to the Accounts Payable
Department.

2.2 Miscellaneous Payment Provisions.

2.2.1 In addition to its rights under Section 9.10, if the Corporation shall have reasonable 
grounds for believing that:

(i) the Consultant will be unable to perform the Services or any Portion thereof
fully and satisfactorily in accordance with any Progress Schedule, or

(ii) a meritorious claim exists or will exist against the Corporation, the Consultant
or the City arising out of the act, omission or negligence of the Consultant or the

breach of any provision of this Contract,

then the Corporation may withhold payment of any amount otherwise due and payable to the
Consultant hereunder. Any amount so withheld may be retained by the Corporation for such period 
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as it may deem advisable to protect the Corporation and the City against any loss and may, after 
Notice to the Consultant, be applied in satisfaction of any claim herein described. 
 

2.2.2 The Corporation shall not be deemed to have released the Consultant from any 
claim or liability, or to have waived any cause of action arising from any breach of this Contract 
by virtue of making payments to the Consultant. 

2.2.3 Upon acceptance by the Consultant of the Final Payment to be paid pursuant to this 
Contract, the Consultant agrees that it shall be deemed to have fully released the Corporation and 
the City from any and all claims, demands and causes of action whatsoever which the Consultant 
has or may have against the Corporation or the City in connection with this Contract and, upon the 
request of the Corporation, shall execute a release to such effect. 

2.2.4 All payments to the Consultant under this Contract shall be subject to all applicable 
Legal Requirements. 

2.3 Electronic Funds Transfers. All payments due under this Contract in excess of $100,000 
 Upon execution of this Contract, and in no 

event later than its submission of its first Requisition, the Consultant shall complete and submit to 
Appendix C. The 

Consultant shall update such information to the extent necessary for EFT payments to be made. 
The Corporation shall not be obligated to make any payment in excess of $100,000 unless such 
information is provided and shall be entitled to rely solely on the information provided by the 
Consultant. Payments to the Corporation shall be made by check unless the Corporation Notifies 
the Consultant to make payments by EFT. 

ARTICLE 3 
SUSPENSION OR TERMINATION 

3.1 Delay, Postponement or Suspension of Work. 

3.1.1 The Corporation shall have the right to delay, postpone or suspend the Services, or 
any Portion thereof, immediately or upon a specified date, for a period of not more than ninety 
(90) days, upon Notice to the Consultant, for any reason deemed by the Corporation to be in its 
interest. The Consultant and all of its Subcontractors and Representatives shall cease all Services, 
or any specified Portion thereof, immediately or as of the date specified in the Notice. 

3.1.2 Any such delay, postponement or suspension shall not give rise to any cause of 
action for damages against the Corporation or the City, but the Term specified in Part I of this 
Contract and the Consulta  period 
of the delay, postponement or suspension. 

3.1.3 In the event of any delays, postponements or suspensions, the Consultant shall 
resume the Services upon the date specified in the Notice or upon such other date as the 
Corporation may thereafter specify by Notice. 
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3.2 Termination for Convenience.  The Corporation shall have the right to terminate the
Services, or any Portion thereof, immediately or upon a specified date, upon Notice to the
Consultant and for any reason deemed by the Corporation to be in its interest.

3.3 Defaults and Termination for Cause.

3.3.1 In addition to any other right that the Corporation may have, upon the occurrence
of an Event of Default, the Corporation shall have the right to declare the Consultant in default
and terminate this Contract, in whole or in part, for cause, by giving Notice to the Consultant of
the cause and the date of such termination.

3.3.2 An Event of Default shall be deemed to have occurred if any of the following events 

(i) The Consultant fails to assign workers, order materials or enter into
subcontracts in a manner sufficient to permit completion of the Services, or any
Portion thereof,within the time limits of the Progress Schedule or in accordance
with any Progress Schedule approved by the Corporation;

(ii) The Consultant fails to complete the Services, or any Portion thereof, within
the time limits provided in this Contract or any Progress Schedule approved by the
Corporation;

(iii) The Consultant materially violates any term, covenant or provision of this
Contract;

(iv) The Consultant materially fails to comply with any Applicable Requirements
or any Applicable Agreements;

(v) Any representation or warranty made by the Consultant in Article 7 or in any
other Article in this Contract shall prove to be untrue or be breached;

(vi) The Consultant becomes insolvent, files for bankruptcy or is adjudged a debtor
in possession;

(vii) The Consultant voluntarily, or by operation of law, assigns, transfers, conveys
or otherwise disposes of its interest in this Contract or its right to receive funds
hereunderwithout the prior written consent of the Corporation;

(viii)The Consultant fails to comply with the M/WBE Requirements in Article 9;
or

(ix) The Consultant or any of its officers, directors, partners, members, five (5%)
percent shareholders, principals or other persons substantially involved in its
activities, commits any of the acts or omissions specified as the grounds for

Procurement Policy Board Rules.
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3.4 Effects of Termination for Convenience or for Cause. 

3.4.1 The Contract, or such portion of the Contract described in the Notice of termination, 
shall terminate as of the termination date set forth in the Notice given pursuant to Section 3.3.1, or 
immediately if no date is specified. 

3.4.2 Upon receipt of a Notice of termination for cause or for convenience, the Consultant 
shall cease any or all Services, immediately or on the date specified, in accordance with the terms 
of the Notice. 

3.4.3 Termination, whether for convenience or for cause, shall not give rise to any cause 
of action for damages against the Corporation or the City. 

3.4.4 Within ten (10) days after the effective date of termination, the Consultant shall 
surrender and turn over to the Corporation all Work Product and any other materials related to this 
Contract requested by the Corporation including, without limitation, all materials, equipment and 
supplies purchased by the Consultant on behalf of the Corporation in connection with this Contract. 

3.5 Payment Upon Termination. 

3.5.1 Upon termination with or without cause, the Consultant shall promptly present to 
the Corporation a verified statement of all costs actually incurred prior to the date of termination, 
together with all d  
may demand in order to verify such statement of costs including, without limitation, canceled 
checks, subcontracts, and paid receipts and bills from Subcontractors. The Corporation will review 
the statement of costs and review or audit any supporting documentation provided by or in the 

or audit and the amount approved for payment. 

3.5.2 If the termination was without cause, the Consultant shall receive such equitable 
compensation for such Services as shall, in the judgment of Director, have been satisfactorily 
performed by the Consultant up to the date of the termination, such compensation to be fixed by 
the Corporation after consultation with the Consultant, subject to any rights of audit provided 
herein. Such payment will be processed by the Corporation after Consultant provides all 
information and documentation required hereunder. Such payment shall constitute full and Final 
Payment to the Consultant. 

3.5.3 If the termination was for cause, the Consultant shall receive such equitable 
compensation for such Services as shall, in the judgment of Director, have been satisfactorily 
performed by the Consultant up to the date of the termination, such compensation to be fixed by 
the Corporation, subject to any rights of audit provided herein, and subject to set-off by the 
Corporation for any additional expenses the Corporation incurs to complete the Project 
satisfactorily, including the expenses of engaging another consultant and the costs set forth in 
Section 9.10(ii). The sum of (i) such additional expenses incurred to the Corporation for the 
completion of the Project, and (ii) payments made to the Consultant prior to the termination of the 
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(i) If the Contract Completion Costs exceed the Maximum Contract Price, 
Consultant shall pay such difference to the Corporation, as described in Section 
3.5.4 below. 

(ii) If the Contract Completion Costs are less than the Maximum Contract Price, 
provided that the Consultant has provided all information and documentation 
required by this Section, the Corporation will pay to the Consultant, an amount 
equal to the lesser of (a) the difference between the Maximum Contract Price and 
the Contract Completion Costs, or (b) such amount, when added to sums previously 
paid to Consultant, equitably compensates Consultant for Services satisfactorily 
performed up to the date of termination. Such payment will be made as further 
described in Section 3.5.4 below. 

3.5.4 If the termination was for cause, the Corporation will, upon full completion of the 
Project, deliver a written notice to the Consultant advising the Consultant that the Project has been 
completed and setting forth the Contract Completion Costs. If the Contract Completion Costs 
exceed the Maximum Contract Price, the Consultant shall promptly pay such difference to the 
Corporation upon receipt of such notice. If the Contract Completion Costs are less than the 

 
information and documentation required by this Section, and (ii) any other applicable provisions 
of this Contract including, without limitation, Sections 3.5.5 and 3.5.6 hereof, the Corporation will 
pay the Consultant the amount described in Section 3.5.3(ii). Such payment shall constitute full 
and Final Payment to the Consultant. 

3.5.5 The Corporation need not wait until the completion of the Services to seek the 
enforcement of its rights against the Consultant if there has been a termination for cause, but no 
monies shall be due or payable to the Consultant terminated for cause until the Services are 
completed. 

3.5.6 The provisions of this Section 3.5 shall be in addition to any other rights the 
Corporation may have under this Contract, any Applicable Requirement, any Applicable 
Agreement, or otherwise, in law or in equity. 

3.6 No Release. Termination of this Contract, whether by expiration of its Term or otherwise, 
shall not release the Consultant from any liability to the Corporation or from  
indemnification and other obligations under this Contract that have not been specifically 
terminated pursuant to this Article of the Contract. 

ARTICLE 4 
PERSONNEL AND SUBCONTRACTORS 

4.1 Personnel. 

4.1.1 The Consultant shall employ at its own expense all personnel and retain all 
Subcontractors as may be required to perform the Services, and shall be solely responsible for their 
work, compensation, direction and conduct during the performance of this Contract. The personnel 
of the Consultant and any Subcontractor shall cooperate fully with the personnel of the Corporation 
including, without limitation, the Director, and, in the event any personnel of the Consultant or 
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any Subcontractor fails to cooperate, the Consultant shall relieve them of their duties of 
performance under this Contract. 

4.1.2 The Consultant shall submit to the Director, prior to performance of Services by 
 

who will perform the Services. The experience and training of such personnel is a material 
inducement for the Corporation to enter into this Contract and make payment for the Services. The 
Consultant and its Subcontractors are expected to use such personnel to perform the Services. If 
the Consultant or a Subcontractor proposes to substitute any other personnel for those heretofore 
identified, it shall assign persons with equivalent or better experience and training and shall submit 
the resumes of such proposed substitute personnel to the Director and 
approval of the substitution. Notwithstanding anything contained herein to the contrary, all 
personnel furnished by the Consultant as required under this Contract shall be employees of the 
Consultant or approved Subcontractors of the Consultant and not employees or subcontractors of 
the Corporation or the City. 

4.2 Subcontractors. 

4.2.1 The Consultant is authorized to enter into subcontracts for specialized professional 
services as required for performance of the Services subject to the prior written approval of the 
Director as to the Subcontractor, the scope of services, compensation, and the Principal or other 

 performance of the 
 The Consultant, and not the Corporation, is responsible for the 

 work, acts and omissions. 

4.2.2 The Consultant shall pay any Subcontractors approved by the Corporation for work 
that has been satisfactorily performed no later than thirty (30) days from the date of  
receipt of payments from the Corporation. 

4.2.3 The Consultant is solely responsible for the payments to the Subcontractors. Upon 
receipt of evidence of Consultant default hereunder with respect to its obligations to make 
payments to its Subcontractors, the Corporation reserves the right, after three (3) calendar days 
prior Notice, to retain any money due the Consultant and pay directly for labor, materials, 
equipment, Services and all other obligations of the Consultant and to deduct the amount of any 
such direct payments from any payments or amounts then due or thereafter to become due to the 
Consultant. 

4.2.4 The Consultant shall inform all Subcontractors fully of the terms and conditions of 
this Contract.  All subcontracts shall provide that: 

(i) there is no privity of contract between the Subcontractor and the Corporation 
or the City; 

(ii) neither the Corporation nor the City will incur any liability by virtue of any 
act, omission, negligence, or obligation of the Subcontractor or the Consultant; 

(iii) the Subcontractor shall indemnify, defend and hold harmless the Corporation 
and the City, their agents, employees, members, directors, officials and officers 
against any and all claims, judgments or liabilities to which they may be subject 
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(including, without limitation, any and all claims for injuries to persons (including 
death) and damage to property) because of any negligence or any fault or default of 
the Subcontractor, its agents, employees or subcontractors or the breach of the 
Subcontrac  obligations under the subcontract; 

(iv)  and 
include the representations, warranties and agreements set forth in Sections 2.1.2 
and 2.1 3; 

(v) 3.3.2 as grounds for termination 
for cause shall be  of  and grounds for termination of the 
Subcontractor for cause; 

(vi) the subcontract may be assigned without the written consent of the 
Subcontractor to the City, NYCEDC or any other corporation, agency or 
instrumentality having authority to accept the assignment; and 

(vii) all work and services performed under the subcontract shall strictly comply 
with the requirements of this Contract. 

If the Consultant fails to include the provisions set forth in this Section 4.2.4 in any subcontract, 
the Consultant hereby agrees to indemnify, defend and hold harmless the Corporation and the City 
and their Representatives against any and all claims, damages, awards, judgments, liabilities, 
expenses, fines, penalties, costs and/or fees incurred by or imposed upon the Corporation and the 
City and their Representatives, including reasonable fees, as a result of said failure. 

4.2.5 The Consultant shall provide the Corporation with a list of all Subcontractors 
employed for the performance of the Services whose subcontract amount totals $25,000 or more. 
The Consultant will furnish each such Subcontractor whose Subcontract amount totals less than 
$100,000 with  internal qualification and background investigation forms. The 
Consultant will furnish each such subcontractor whose subcontract amount totals $100,000 or 

 These forms will be provided by 
the Corporation to the Consultant. The Consultant shall cause each such Subcontractor to fill out 
and complete the forms in a timely fashion but in no event later than the commencement of the 
Services performed by such Subcontractor pursuant to its subcontract. 

4.3 Person in Charge. The Consultant has designated a Person-in-Charge who will have 
primary responsibility to perform and/or supervise and coordinate the performance of the Services. 
Substitution of said person shall be made only with the prior written approval of the Director.  
Failure to make such person(s) available to the extent necessary to perform the Services skillfully 
and promptly shall be a material violation of the terms of this Contract. 
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ARTICLE 5 
DOCUMENTS AND MATERIALS 

5.1 Approval. All Work Product to be prepared or furnished by the Consultant pursuant to this
Contract or publicizing the work of the Consultant hereunder must be:

(i) approved in writing by the Director before any Work Product or publication
as to the work of the Consultant shall be considered accepted and before any
distribution;

(ii) revised by the Consultant in accordance with the directions of the Director
prior to approval; and

(iii) prepared so as not to violate any provisions of law including, without
limitation, the City Charter and the Administrative Code of the City.

5.2 Work Product.

5.2.1 All Work Product is the exclusive property of the Corporation. The Corporation
may use any Work Product prepared by the Consultant in such manner, for such purposes, and as
often as the Corporation may deem advisable, in whole, in part or in modified form, in all formats
now known or hereafter to become known, without further employment of or additional
compensation to the Consultant.

5.2.2 The Consultant shall not use, transmit, display, publish or otherwise license such
Work Product without written consent.

5.2.3 -made-for-
and purview of Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the
Corporation is the copyright owner thereof and of all aspects, elements and components thereof in
which copyright protection might subsist. To the extent that the Work Product does not qualify as 

-made-for- s, assigns and conveys 
exclusive copyright ownership in and to the Work Product to the Corporation, free and clear of
any liens, claims or other encumbrances. The Consultant shall retain no copyright or other
intellectual property interest in the Work Product.

5.2.4 -made-
Consultant acknowledges the existence, if any, of its statutory moral rights as those rights are
described in 17 U.S.C. § 106A(a), and knowingly executes this Contract on the following terms:
(i) this waiver applies to the Work Product and to any promotional materials connected with the
Work Product; (ii) the Consultant hereby expressly and forever waives any and all rights under 17
U.S.C. § 106A, and any rights arising under U.S. federal or state law or under the laws of any other
country that conveys rights of the same nature as those conveyed by 17 U.S.C. § 106A, or any
other type of moral right or droit moral.

5.2.5 The Consultant represents and warrants that, except for material which is in the
public domain and non-original material that meets the requirements of §5.2.6, the Work Product:
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(i) shall be wholly original material not published elsewhere; 

(ii) shall not violate any copyright, trademark or other applicable law; and 

(iii)  
invasion of the right of privacy or publicity, or an infringement of any kind, of any 
rights of any third party. 

5.2.6 The Consultant represents and warrants that to the extent that the Work Product 
incorporates non-original material, the Consultant shall obtain and provide the Corporation with 
copies of all necessary permissions and clearances, in writing, for the use of such non-original 
material under this Contract. Since some licenses for materials may be for a limited duration, the 
Consultant shall provide and/or specify the following to the Corporation with respect to all non- 
original materials included in its Work Product: 

(i) all information as to any durational limitations on use; 

(ii) any requirement that a notice be displayed in connection with display, 
including the specific owner of the rights to be credited, and any limitation on the 
use under the  license; and 

(iii) a statement certified by the Principal verifying the foregoing in the form 
annexed hereto as Appendix D. 

Consultant will update the foregoing information and promptly provide such updates to the 
Corporation during the Contract Term. 

5.2.7 The Consultant acknowledges that the Corporation or the City may, in their sole 
discretion, register copyright in the Work Product with the U.S. Copyright Office or any other 
government agency authorized to grant registrations to copyright. The Consultant will cooperate 
in this effort, and agrees to provide any further documentation necessary to accomplish this. 

5.2.8 The Consultant agrees that the Corpo  
name and the names, biographies and likenesses of its members, in advertising and promotion 
related to the Work Product, and in any and all ancillary products related to the Services regardless 
of the format in which such use occurs. 

5.2.9  
request and within a reasonable time following delivery of the Work Product, the Consultant shall 
submit revised Work Product incorporating any revisions, changes or alterations reasonably 
requested by the Director. If the original Work Product or the revised Work Product is not 
acceptable to the Director, the Corporation shall have the right to use the Work Product, to prepare 
or finalize the Work Product or to commission a third party to do so without further employment 
of or compensation to the Consultant. 

5.2.10 The Consultant acknowledges that the decision to accept the Work Product for use, 
incorporation, transmission, display or publication is within the sole discretion of the Director. 

5.2.11 Consultant agrees that it will cooperate in providing any other documentation 
necessary to effectuate the intent of this Section of the Contract. 
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5.2.12 The Consultant shall not make any unauthorized use of copyrighted, trademarked
or other protected materials or intellectual property and agrees to defend, indemnify and hold
harmless the Corporation and the City and their respective officers, officials, agents, members,
directors, and employees against any damage or liability 
infringement or unauthorized use of any such material or property.

5.3 Confidential Information.

5.3.1 The Consultant shall hold all Confidential Information provided by the Corporation 
in the strictest confidence.  Consultant agrees to:

(i) use the Confidential Information solely for evaluation and the performance of
the Services under this Contract;

(ii) not disclose the Confidential Information outside of its Subcontractors who
have agreed in advance in writing to be bound by the terms of this Section 5.3 and
its employees and to limit dissemination to only those Subcontractors and
employees who have a need to knowit in order to accomplish the Services;

(iii) execute any confidentiality agreements required by any governmental or other
entities or individuals which provide any information, records, data, materials,
documents orelectronic files to Consultant for use in performance of the Services;
and

(iv) not disclose the Confidential Information for three (3) years following Final
Completion.

5.3.2 Consultant represents that it has adequate safeguards and procedures to protect the
confidentiality of records and information and to limit dissemination only to authorized employees 
as necessary for the performance of the Services. All Confidential Information provided to
Consultant shall remain the property of the Corporation.

5.3.3 Consultant agrees that money damages would not be a sufficient remedy in the
event of any breach of this Section 5.3 and that, in addition to all other remedies which may be
available, the Corporation shall be entitled to specific performance and injunctive or other
equitable relief as a remedy for any such breach. Consultant shall defend, hold harmless and
indemnify the Corporation for any and all claims, losses, expenses and/or damages arising out of
breach of this Section 5.3 or unauthorized use of the Confidential Information.

ARTICLE 6 
INDEMNIFICATION, CLAIMS AND INSURANCE 

6.1 Indemnification of the Corporation and the City.

6.1.1 To the fullest extent permitted by Law, the Consultant shall defend, indemnify, and 
hold harmless the Corporation and the City, including their officials and employees, against any
and all claims (even if the allegations of the claim are without merit), judgments for damages on
account of any injuries or death to any person or damage to any property, and costs and expenses 
to which the Corporation or the City, their officials or employees, may be subject to or which they 
may suffer or incur allegedly arising out of any of the operations of the Consultant and/or its 
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subcontractors under this Agreement to the extent resulting from any negligent act of commission 
or omission, any intentional tortious act, and/or the failure to comply with Law or any of the 
requirements of this Agreement. Insofar as the facts or Law relating to any of the foregoing would 
preclude the Corporation or the City, their officials or employees from being completely 
indemnified by the Consultant, the Corporation and the City and their officials and employees 
shall be partially indemnified by the Consultant to the fullest extent permitted by Law. 

6.1.2 Infringement Indemnification. To the fullest extent permitted by Law, the 
Consultant shall defend, indemnify, and hold harmless the Corporation and the City, including 
their officials and employees, against any and all claims (even if the allegations of the claim are 
without merit), judgments for damages, and costs and expenses to which the Corporation or the 
City or its officials or employees, may be subject to or which they may suffer or incur allegedly 
arising out of any infringement, violation, or unauthorized use of any copyright, trade secret, 
trademark or patent or any other property or personal right of any third party by the Consultant 
and/or its employees, agents, contractors or subcontractors in the performance of this Agreement. 
To the fullest extent permitted by Law, the Consultant shall defend, indemnify, and hold harmless 
the Corporation and the City, their officials and employees regardless of whether or not the alleged 
infringement, violation, or unauthorized use arises out of compliance with the 
of services/scope of work. Insofar as the facts or Law relating to any of the foregoing would 
preclude the Corporation or the City, their officials and employees from being completely 
indemnified by the Consultant, the Corporation and the City and their officials and employees shall 
be partially indemnified by the Consultant to the fullest extent permitted by Law. 

6.1.3 Indemnification Obligations Not Limited By Insurance Obligation. The 
 

their officials and employees shall neither be (i) limited in any way by the Consul  obligations 
to obtain and maintain insurance under this Agreement, nor (ii) adversely affected by any failure 
on the part of the Corporation or the City or their officials or employees to avail themselves of the 
benefits of such insurance. 

6.2 Claims or Actions Against the Corporation. 

6.2.1 The Consultant shall look solely to the funds appropriated by the Corporation for 
this Contract for the satisfaction of any claim or cause of action the Consultant may have against 
the Corporation in connection with this Contract or the failure of the Corporation to perform any 
of its obligations hereunder.  
connection herewith or related to the performance of the Services exceed the Maximum Contract 
Price. 

6.2.2 Upon acceptance by the Consultant of the Final Payment to be paid pursuant to this 
Contract, the Consultant agrees that it shall be deemed to have released the Corporation from any 
and all claims, causes of action, and liability to the Consultant, its Representatives, successors and 
assigns, in connection with this Contract or the performance of the Services. 

6.2.3 No member, director, employee, servant, officer, agent or other person authorized 
to act on behalf of the Corporation shall have any personal liability in connection with this Contract 
or any failure of the Corporation to perform its obligations hereunder. 
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6.2.4 No person or entity shall have any right against the Director or any member, 
director, employee, servant or officer, agent of the City or the Corporation or other person 
authorized to act on their behalf or any claim against the City or the Corporation by reason of the 
failure or refusal to withhold money pursuant to Section 2.2.1 hereof. 

6.2.5 The Consultant agrees that no cause of action against the Corporation in connection 
with this Contract or the Services shall lie or be maintained by the Consultant, its successors or 
assigns unless such action is commenced within six months after (i) the termination of this 
Contract, or (ii) the accrual of the cause of action, whichever is earlier. 

6.2.6 If any claim is made or any action brought relating to this Contract or the Services, 
whether or not the Consultant is a party, the Consultant shall diligently render to the Corporation 
any and all assistance that the Corporation may require of the Consultant, without compensation. 

6.2.7 The provisions of this Section shall not waive, limit or in any way prejudice any 
other right of the Corporation or the City. 

6.3 Insurance. 

6.3.1 At all times during the performance of the work or Services in connection with this 
Contract or for such other time periods as the Corporation may require, the Consultant, at its sole 
cost and expense, shall purchase and maintain the insurance described in this Section 6.3 and the 
annexed Appendix E, as may be applicable and as may be required by the Corporation. 

6.3.2 Consultant shall purchase and maintain insurance with insurance companies that: 

(i) are acceptable to the Corporation; 

(ii) are rated A-:VII or better by A.M. Best Company; and 

(iii) are authorized to issue such insurance by the New York State Department of 
Insurance. 

6.3.3 The insurance policies purchased and maintained by the Consultant shall: 

(i) be in form and substance satisfactory to the Corporation; 

(ii) have the minimum policy limits set forth in Appendix E; 

(iii) list all individuals and entities identified in Appendix E as Additional 

(unless provided for automatically under ISO Form CA 00 01) and professional 
liability policies required to be maintained hereunder; 

(iv) include a waiver of the right of subrogation with respect to the Additional 
Insureds on (1) all policies that provide additional insured coverage to the 
Additional Insureds and (2)  Compensation policy; and 

(v) contain the provisions set forth in Appendix E. 

6.3.4 Coverage for the individuals and entities identified in Appendix E as Additional 
Insureds shall be included as such on the general liability policy via endorsements for both ongoing 
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operations and products and completed operations.  If applicable, Subcontractors may not use 
blanket additional insured endorsements to provide coverage to 

and ISO CG 20 37 or endorsements just as broad which shall 
not require any contract or agreement between the Additional Insureds and the Subcontractors. 

6.3.5 The Consultant shall make and maintain timely premium payments for all policies 
required hereunder. 

6.3.6 The Consultant shall require that each of its Subcontractors, prior to the 
commencement of their work, purchase and maintain, or be covered by, at no cost or expense to 
the Corporation or the City, the same types and amounts of insurance and meet all of the same 
requirements as required of the Consultant as set forth in this Article 6 and Appendix E. The 
Consultant hereby covenants and warrants that (1) its Subcontractors shall purchase and maintain 
the policies required by this Section and in Appendix E in the amounts and for the periods required 
by this Section and in Appendix E, (2) it shall contractually require its Subcontractors to add the 
Additional Insureds as set forth in this Article 6 and Appendix E and as specifically outlined in 
Section 6.3.4, and (3) it shall review and ensure that its Subcontractors are in compliance with the 
requirements in this Article 6 and Appendix E and provide the required documentation as needed 
to the Corporation evidencing such compliance. 

6.3.7 Prior to the commencement of the Services the Consultant shall forward to the 
 Contract Administration and Procurement Department at least three (3) certificates 

of insurance for each policy required for compliance with this Contract and a signed Contractor 
Insurance Cover Sheet, for itself and its Subcontractors substantially as set forth in Appendix E. 
The Consultant shall also provide a certificate of insurance to each of the Additional Insureds with 
a copy of any endorsements providing coverage to the Additional Insureds as required in this 
Section 6.3. For such forms that include a place to designate the certificate holder, the certificate 
holder shall be listed as: New York City Economic Development Corporation, Attn: Contracts, 
One Liberty Plaza, 12th Floor, New York, New York 10006. 

6.3.8 As required  §§ 57 and 220(8), the Consultant 
shall submit proof of  compensation insurance, disability benefits insurance, and the 
payment of family leave benefits (or proof of a legal exemption) to the Corporation in a form 

pensation Board. ACORD forms are not 
acceptable proof of such insurance. The following forms are acceptable: 

(i) Form C-105.2, Certificate of  Insurance; 

(ii) Form U-  
Insurance; 

(iii) Form SI-12, Certificate  Compensation Self-Insurance; 

(iv) Form GSI-  
Group Self-Insurance; 

(v) Form DB-120.1, Certificate of Disability Benefits Insurance; 

(vi) Form DB-155, Certificate of Disability Benefits Self-Insurance; 

(vii) Form CE-200  Affidavit of Exemption; 
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(viii) Compensation Board. 

6.3.9 The Consultant shall provide the Corporation and the Additional Insureds written 
confirmation of the renewal of any policy required hereunder no less than five (5) days prior to the 
expiration of any such policy. 

6.3.10 Unless otherwise agreed to in writing by the Corporation, the types of insurance to 
be purchased and maintained by the Consultant and its Subcontractors are as follows: 

(i) Workers' Compensation, Disability Benefits, and Employer's Liability 
Insurance. The Consultant shall purchase and maintain and shall require each of its 
Subcontractors to purchase and maintain workers' compensation, disability benefits 
insurance in statutory amounts, and employer's liability insurance in the amounts 
set forth in Appendix E, for all of its employees engaged in the Services. The 
failure of the Consultant to comply with this Section 6.3.10(i) shall make this 
Contract voidable at the option of the Corporation. 

(ii) Commercial General Liability Insurance. The Consultant shall purchase and 
maintain commercial general liability insurance to protect the Corporation, the City 
and the Additional Insureds, the Consultant and its Subcontractors against any and 
all claims for property damage, bodily injury, including death, and personal and 
advertising injury arising out of the Services performed by the Consultant and its 
Subcontractors, and any work incidental thereto. The commercial general liability 
insurance policy must also include products and completed operations coverage, 
which shall include a provision that coverage will extend for a period equivalent to 
the statute of repose applicable to  or six (6) years for any 
Services involving renovation, maintenance, construction, or maintenance, 
whichever is longer, from the date of final completion and acceptance by the 
Corporation of all of the Services. The policy must be 
per project aggregate basis. The commercial general liability policy shall be in a 
form at least as broad in coverage as the most recent edition of ISO Form CG 00 01 
in effect as of the date hereof and shall not contain any modifications to the 

included therein. The policy must include coverage for NY Labor Law.  The policy 
must include cross-liability coverage providing severability of interests so that, 
except with respect to the limits of insurance, and any rights or duties specifically 
assigned to the first named insured, coverage will respond as if separate policies 
were in force for each insured. If at any time the commercial general liability policy 
should be canceled, terminated, or modified so that the insurance is not in effect as 
above required, then the Consultant shall suspend performance of the Services if 
the Corporation shall so direct. If the Contract is so suspended, no extension of 
time shall be due on account thereof. If the Contract is not suspended, whether or 
not because of omission of the Corporation to order suspension, then the 
Corporation may, at its sole option, obtain insurance affording coverage equal to 
that required hereunder, the cost of such insurance to be payable by the Consultant 
to the Corporation. 
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(iii) Automobile Liability Insurance. If the Consultant and its employees use any 
automobiles (whether personal, owned, non-owned rented, and/or hired 
automobiles) in connection with the work or Services under this Contract, then the 
Consultant shall purchase and maintain automobile liability insurance covering all 
automobiles used in connection with the work or Services. Coverage shall be at 
least as broad as the latest edition of ISO Form CA 00 01. If Consultant and/or its 
employees only use owned non-commercial personal vehicles for operations under 
this Agreement, Consultant and/or its employees must purchase and maintain either 
(1) hired & non-owned automobile liability insurance covering Consultant and its 
employees or (2) personal automobile insurance covering commercial use of the 
vehicle. 

(iv) Umbrella/Excess Liability Insurance. If the Consultant purchases or maintains 
umbrella/excess liability insurance, such insurance should specifically schedule the 

liability as primary coverages, to protect the Corporation, the City, the Additional 
Insureds, the Consultant and its Subcontractors from any and all claims in excess 
of the underlying policy limits for such primary  
and separately include the Corporation, the City and the Additional Insureds as 
additional insureds on a primary and non-contributory basis and endorsed in order 
to ensure vertical erosion of limits. The certificate of insurance must indicate that 
such insurance afforded by this Section 6.3.10   basis. 

(v) Professional/Errors & Omissions. The Consultant (including, at a minimum, 
the architect, engineer, interior designer, landscape architect, land surveyor, LEED 
consultant, environmental monitor, remedial designer, and other parties involved 
in design and other soft cost activities or requiring a license to practice their 
profession) shall purchase and maintain professional liability/errors & omissions 
covering the indemnification obligations and Services to be provided under this 
Contract.  The policy shall cover the liability assumed by the Consultant under this 
Contract arising out of the negligent performance of professional services or caused 
by an error, omission, or negligent act (including any resulting bodily injury, 
property damage, and emotional distress) of the Consultant and its Subcontractors 
or anyone employed (including independent contractors) by the Consultant, 
including coverage for failure to render services or to perform the function 
intended.  Such policies shall provide coverage for fees, expenses, and defense 
costs. All Subcontractors of the Consultant providing professional services under 
this Contract for which professional liability insurance/errors and omissions 
insurance is reasonably commercially available shall also maintain such insurance. 
The policy shall have a professional services definition that encompasses all work 
contemplated under this Contract, must not have exclusions for faulty 
workmanship, contractual liability and warranty/guaranty, and should include 
protective indemnity and rectification/mitigation coverages with the same 
aforementioned professional services definition throughout. If policy is claims-
made, it must meet the requirements of Article 6.3.14. Coverage must be 
maintained for a period from prior to the start of Services until three (3) years or 

of services under this Contract. 
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(vi) If applicable, any additional policies as may be described in Appendix E. 

6.3.11 As a condition precedent to payment of any amounts owing to the Consultant by 
the Corporation, the Consultant shall, unless otherwise expressly agreed to in writing by the 
Corporation, provide to the Corporation the certificates of insurance and endorsements to policies 
applicable to the Additional Insureds required under this Contract and shall on demand provide 
true copies of policies showing compliance with the insurance requirements set forth in this 
Article 6 and Appendix E. 

6.3.12 The policies to be maintained by the Consultant hereunder that are subject to the 
Additional Insured requirements set forth in Section 6.3.3(iii) above shall constitute the primary 
coverage for claims arising out of this Contract, and shall state that insurance, if any, carried by 
the Corporation, the City or the Additional Insureds will not be called upon to contribute to a loss 

provisions of all policies required pursuant to this Contract, and shall give the insurer, the 
Corporation, the City and the Additional Insureds due and timely Notice of all claims, accidents 
and losses promptly upon its acquiring knowledge of the same. 

6.3.13 The insurance provisions of this Article 6 shall be in addition to any rights that the 
Corporation, the City and the Additional Insureds may have under any hold harmless and 
indemnification provisions of this Contract and any other right provided by this Contract or by 
law.  The Consultant shall not violate or permit to be violated any term or condition of the policies. 

6.3.14 Claims-made policies will be accepted for the Professional/Errors & Omissions and 
Media Liability policies subject to a retroactive date prior to the effective date of the Contract. The 
Consultant shall purchase an extended reporting period coverage of not less than three (3) years or 

this Contract effective on cancellation or termination of such policy, unless a new policy is secured 
with a retroactive coverage for full prior acts. 

6.3.15 The Commercial General Liability, Umbrella and/or Excess Liability polices must 
be endorsed to show that these primary, umbrella and/or excess policies are to be considered non-
contributory and separately, the general liability policy must be primary to any policy available to 
any of the Additional Insureds.  In addition, the Commercial General Liability Umbrella and/or 
Excess Liability policies must provide that (i) the Additional Insured protection afforded under the 
Consultant's policies shall be primary and not on an excess or contributing basis with any policies 
which may be available to the Corporation, and (ii) that the Consultant's policies, primary and 
excess, must be exhausted before implicating any Corporation policy available. The Umbrella 
and/or Excess liability policies must provide drop down coverage if the underlying primary 
policies are not responsive to any claims or losses. 

6.3.16 In order to ensure vertical erosion of liability limits provided by the Consultant 
under thi

liability policies and to endorse those policies to clarify the hierarchy of policies in the event of a 
claim. 
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6.3.17 The limits of coverage for all types of insurance required under Appendix E shall 
be the greater of (i) the minimum limits set forth in Appendix E or (ii) the limits provided to the 
Consultant and its Subcontractors under all primary, excess and/or umbrella policies covering 
operations under this Contract.

6.3.18 There shall be no self-insurance program or self-insured retention with regard to 
any insurance required under this Article 6 unless approved in writing by the Corporation. Under 
no circumstances shall Corporation be responsible for the payment of any deductible or self-
insured retention (or any other aspect of a self-insurance program).  Further, Consultant shall 
ensure that any such self-insurance program provides Additional Insureds with all rights that would 
be provided by traditional insurance under this Article 6, including but not limited to the defense 
and indemnification obligations that insurers are required to undertake in liability policies.

ARTICLE 7 
REPRESENTATIONS AND WARRANTIES

The Consultant represents and warrants that:

7.1 The Consultant is duly organized, validly existing and in good standing under the laws of
its jurisdiction of formation, and has all requisite power and authority to authorize, execute, deliver
and perform this Contract in accordance with its terms. The Consultant is authorized to do business
in the City of New York.

7.2 The authorization, execution and delivery of this Contract, and compliance with the
provisions hereof, do not and will not conflict with or constitute a violation of or default under any 
statute, indenture, mortgage, deed of trust or other agreement or instrument to which the Consultant
is bound, or, to the knowledge of the Consultant, any order, rule or regulation of any court or 
governmental agency or body having jurisdiction over the Consultant or any of its activities or
properties.

7.3 The Consultant has not been asked to pay, and has neither offered to pay, nor paid, any
illegal consideration, whether monetary or otherwise, in connection with the procurement of this
Contract.

7.4 The Consultant has not employed any person to solicit or procure this Contract, and has
not made and shall not make, except to full-time employees of the Consultant, any payment or any 
agreement for the payment of any commission, percentage, brokerage, contingent fee or any other
compensation in connection with the procurement of this Contract.

7.5 The Consultant has not acquired nor will it acquire any interest of any nature, direct or
indirect (including any interest in land in an area related to the Services or any interest in any
corporation, partnership, or other entity with any such interest), which would conflict in any
manner or degree with the performance of the Services. The Consultant further represents and
covenants that in the performance of this Contract no person having any such conflicting interest
shall be employed by the Consultant.

7.6 The Consultant is not in arrears to the City upon any debt, contract or taxes and is not a
defaulter, as surety or otherwise, upon any obligation to the City, and has not been declared not
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responsible, or disqualified, by any agency of the City, nor is there any proceeding pending relating 
to the responsibility or qualification of the Consultant to receive public contracts. The Consultant 
represents that it has paid all applicable New York City income, excise and other taxes for all years 
it has conducted business activities in New York City.

7.7 All questionnaires and/or disclosure forms delivered by the Consultant and its
Representatives to the Corporation to date are, to the best of the Consultant's knowledge, true and 
correct in all material respects; no material change has occurred in the circumstances of the
Consultant, or any of its principals or affiliated persons or entities since the respective dates upon
which such disclosure forms were executed that would otherwise require disclosure on such forms;
and such disclosure forms do not contain any untrue statement of a material fact or omit to state a 
material fact necessary in order to make any statement contained in such form not misleading.

ARTICLE 8 
APPLICABLE LAWS, RULES AND REGULATIONS 

8.1 New York Law Governs; New York Courts. The Contract shall be governed by and
construed in accordance with the laws of the State of New York. Any and all claims asserted by 
or against the Corporation arising under this Contract or related hereto shall be heard and
determined either in the Federal Courts, located in the City or in the New York State Courts located 
in the City and County of New York. To effect this agreement and intent, the Consultant agrees as 
follows:

8.1.1 If the Corporation initiates any action against the Consultant in Federal Court or in
New York State Court, service of process may be made on the Consultant in person, wherever the
Consultant may be found, or by registered mail addressed to the Consultant at its address as set 
forth in this Contract, or to such other address as the Consultant shall have provided to the
Corporation in writing.

8.1.2 With respect to any action between the Corporation and the Consultant in New
York State Court, the Consultant hereby expressly waives and relinquishes any rights it might
otherwise have (i) to move to dismiss on grounds of forum non conveniens, and (ii) to move for a 
change of venue to a New York State Court outside New York County.

8.1.3 With respect to any action between the Corporation and the Consultant in Federal
Court located in the City, the Consultant expressly waives and relinquishes any right it might
otherwise have to move to transfer the action to a Federal Court outside the City.

8.1.4 If the Consultant commences any action against the Corporation in a court located
other than in the City and State of New York, then, upon request of the Corporation, the Consultant
shall either consent to a transfer of the action to a court of competent jurisdiction located in the 
City and State of New York or, if the court where the action is pending will not or cannot transfer 
the action, the Consultant shall consent to dismiss such action without prejudice and may thereafter
reinstitute the action in a court of competent jurisdiction in the City.

8.2 Modification Required by Law. The parties agree that each and every provision of federal 
or state or local law, rule, regulation or order, required to be inserted in this Contract, is deemed
by this reference to be so inserted in its correct form, and upon the application of either party, this 
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Contract shall be amended by the express insertion of any such provision not so inserted or so 
inserted incorrectly so as to comply strictly with the law, without prejudice to the rights of either 
party. 

8.3 Compliance with the Law. The Consultant agrees that all acts to be performed by it in 
connection with this Contract shall be performed in strict conformity with all Legal Requirements, 
including without limitation, Applicable Requirements and Applicable Agreements. Failure by 
the Consultant to abide by such Legal Requirements shall be a material default under this Contract. 

8.4 Equal Employment Opportunity/Employment Reports. 

8.4.1 The Consultant shall comply with the applicable provisions of the Equal 
Employment and Affirmative Action Compliance for Non-Construction Contracts Addendum (the 

 Order No. 50 (1980) Supply and Service R  or   attached hereto as 
Appendix F and made a part hereof. Appendix F shall be attached to and made a part of any 
subcontract entered into by the Consultant pursuant to this Contract that exceeds $100,000. 

8.4.2 The Consultant covenants that it shall complete and submit and shall require all 
Subcontractors to complete and submit Employment Reports (as required by E.O. 50) to the 
Corporation which can be found at www.nycedc.com in the section identified in Appendix G. If 
the Consultant cannot access or download these forms, the Corporation may, upon request, send 
the Consultant the required forms. 

8.4.3 The Consultant and any subcontractor that provide any on-site construction activity 
shall complete and submit the Payroll Report to the Corporation in the form annexed to this 
Contract as Appendix C. 

8.4.4 The Consultant shall give consideration to employing City residents who are 
economically disadvantaged or are eligible under any applicable Legal Requirements including, 
without limitation, the Workforce Investment Act of 1998, and who have qualifications and skills 
commensurate with the requirements for the position available. To the greatest extent feasible, the 
Consultant shall give opportunities for training and employment to lower income persons in the 
Project area. 

8.4.5 The provisions of this Section 8.4 shall be deemed supplementary to, and not in lieu 
of, or in substitution for, the applicable provisions of the New York State Labor Law relating to 
non-discrimination, and other applicable Legal Requirements. 

8.5 Minimum Wages. Except for any employees whose prevailing wage is required to be fixed 
pursuant to Section 220, et seq. and Section 230, et seq. of the New York State Labor Law, which 
employees shall be paid such prevailing wage, all persons employed by the Consultant or any 
subcontractor in the manufacture or furnishing of the supplies, materials, or equipment, or the 
furnishing of work, labor or services, used in the performance of this Contract, shall be paid, 
without subsequent deduction or rebate unless expressly authorized by law, not less than the 
minimum hourly rate required by law, unless a higher amount is required pursuant to any other 
provision of this Contract. 
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8.6 No Tropical Hardwoods. Tropical hardwoods, as defined in Section 165 of the New York 
State Finance Law, shall not be used in the performance of this Contract except as expressly 
permitted by the foregoing provision of law. 

8.7 Sales and Use Tax. 

8.7.1 The Consultant acknowledges that the Corporation and the City are exempt from 
sales and use taxes imposed by Article 28 of the New York State Tax Law for purchases of tangible 
personal property, to the extent that such property is used to alter, maintain or improve, and 
becomes an integral component part of real property. This exemption does not apply to tools, 

 
subcontractors or to supplies, materials or other property that are consumed in the construction or 
for any reason not incorporated into real property. 

8.7.2 The Consultant shall inform its Subcontractors of this exemption and shall advise 
its Subcontractors to exclude sales and use taxes from their bids, as applicable. 

8.8 Whistleblowers. 

8.8.1 In accordance with Section 12-113 of the New York City Administrative Code (the 
 

8.8.1.1 The Consultant shall not take an adverse personnel action with respect 
to an officer or employee in retaliation for such officer or employee making a report of information 
concerning conduct which such officer or employee knows or reasonably believes to involve 
corruption, criminal activity, conflict of interest, gross mismanagement or abuse of authority by 
any officer or employee of the Consultant or any of its Subcontractors to (i) the Corporation, (ii) 
the  Department of Investigation, (iii) a member of the New York City Council
Public Advocate or the Comptroller, or (iv) the City Chief Procurement Officer, DSBS Chief 
Contracting Officer   or DSBS Commissioner. 

8.8.1.2 If any of the  has 
been the subject of an adverse personnel action in violation of paragraph 8.8.1.1 above, s/he shall 
be entitled to bring a cause of action against the Consultant to recover all relief necessary to make 
him or her whole. Such relief may include but is not limited to: (i) an injunction to restrain 
continued retaliation, (ii) reinstatement to the position such employee would have had but for the 
retaliation or to an equivalent position, (iii) reinstatement of full fringe benefits and seniority 
rights, (iv) payment of two times back pay, plus interest, and (v) compensation for any special 
damages sustained as a result of the retaliation, including litigation costs and reasonable 
fees. An officer or employee described in this paragraph may bring an action in any court of 
competent jurisdiction for such relief. An officer or employee who brings a cause of action 
pursuant to this paragraph shall notify the DSBS ACCO or DSBS Commissioner of such action; 
provided, however, that failure to provide such notice shall not be a jurisdictional defect, and shall 
not be a defense to an action brought pursuant to this paragraph. This paragraph shall not be 
deemed to create a right of action against the City, any public agency or other public entity, or the 
Corporation, nor shall any such public agency, entity or corporation be made a party to an action 
brought pursuant to this subdivision. 
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8.8.2 In accordance with Section 6-132 of the Administrative Code, the Consultant shall
post a notice in the form annexed hereto at Exhibit L.

8.8.3
demotion, suspension, disciplinary action, negative performance evaluation, any action resulting
in loss of staff, office space, equipment or other benefit, failure to appoint, failure to promote, or
any transfer or assignment or failure to transfer or assign against the wishes of the affected officer 
or employee.

8.9 MacBride Principles. The Consultant stipulates and agrees to comply with the MacBride
Principles.

8.10 Iran Divestment Act. The Contractor shall comply with Section 165-a of the New York
State Finance Law.

8.11 Paid Sick Leave Law. The Consultant shall comply with Title 20, Chapter 8 of the New
York City Administrative Code related to paid sick leave for

8.12 Doing Business Data Form Requirements.

8.12.1 required 
business with the 

The Consultant shall comply with all requirements of 
LL 34 applicable to this Contract.

8.12.2 The Consultant shall complete and submit a Doing Business Data Form which can
be found at www.nycedc.com. If the Consultant cannot access or download these forms, the
Corporation may, upon request, send the Consultant the required forms.

8.12.3 Doing Business Data Form
and/or its submission of a form that is not accurate or complete may result in appropriate sanctions.

ARTICLE 9 
M/WBE REQUIREMENTS 

9.1 M/WBE Program. Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended
Section 6-129 of the Administr -
Section 6-129 establishes a program for participation in City procurement by minority-owned 

- together with 
Section 1304 of the 

City Charter. As stated in the Section 6-129, the intent of the program is to address the impact of 
public interest in avoiding 

fraud and favoritism in the procurement process, increasing competition for City business and 
lowering contract costs. The Corporation endorses these goals and has adopted an M/WBE 
Program to further participation by MBEs and WBEs in the provision of the Services. All
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Consultants shall comply with all requirements of the M/WBE Program applicable
to this Contract.

9.2 Minority- and Women-Owned Business Enterprises. M/WBE firms must be certified by
DSBS to credit such participation toward attainment of the Participation Goals. Such
certification must occur prior to the of work.

9.3 Participation Goal.

9.3.1 The Participation Goal for this Contract is set forth in Part I, Section 1.12. The
Participation Goal represents a percentage of the total dollar value of the Contract that may be
achieved by awarding subcontracts to firms certified with DSBS as MBEs or WBEs, and/or by
crediting the participation of the Consultant.

9.3.2 The Participation Goal is a material term of the Contract and the Consultant shall
be subject to the Participation Goal.

9.3.3 A consultant that is an M/WBE shall be permitted to count its own participation
toward fulfillment of
participation shall be determined by subtracting from the total value of the Contract any amounts
that the Consultant pays to direct Subcontractors. The value of an M/WBE 
participation shall be determined by subtracting from the total value of the Contract any amounts
that the Consultant will pay to direct Subcontractors.   If the Consultant is not an M/WBE, it must 
meet the Participation Goal through the awarding of subcontracts to firms certified with DSBS as 
MBEs or WBEs.

9.3.4 A Consultant that is a Qualified Joint Venture shall be permitted to count a
percentage of its own M/WBE participation toward fulfillment of the Participation Goal. The value 
of the Qualifie from the total 
value of the Contract, any amounts that the Qualified Joint Venture will pay to direct
Subcontractors. Thereafter, the M/WBE percentage of the Qualified Joint Venture shall be applied
to the remaining value of the Contract to determine the overall Participation Goal.

9.4 M/WBE Narrative /Subcontractors Participation Plan.

9.4.1 The M/WBE Narrative Form, Subcontractors Participation Plan and applicable 
forms for this Contract are attached hereto as Appendix L. If this is a retainer, the Consultant shall
submit a Subcontractor Participation Plan on a task by task basis as required.

9.4.2 In the event that the Corporation does not approve a Subcontractor proposed by the
Consultant, the Consultant shall have a reasonable time to propose alternate Subcontractors.

9.5 M/WBE Compliance Reports.

9.5.1
Compliance certified under penalty of perjury, reporting the status of the
compliance with its M/WBE Subcontractor Participation Plan as set forth in this Section 9.5.
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9.5.2 The Consultant shall submit a M/WBE Compliance Report to the Corporation: 

(i) with each Requisition for payment; and/or 

(ii) on a periodic basis as the Corporation may require. 

9.5.3 Each M/WBE Compliance Report shall set forth the following for the period 
covered by the report: 

(i) the total amount paid to Subcontractors (including Subcontractors that are not 
MBEs or WBEs); 

(ii) the names, addresses and contact numbers of each MBE or WBE hired as a 
Subcontractor pursuant to such plan as well as the dates and amounts paid to each 
MBE or WBE. 

9.5.4 In addition to the foregoing, the Consultant shall submit a final, cumulative 
M/WBE Compliance Report to the Corporation with its Requisition for Final Payment. The 
Consultant shall set forth in such final report the information required by Section 9.5.3 in 
connection with all Services rendered by the Consultant and its Subcontractors during the entire 
Contract Term. 

9.6 Subcontractor Payment Tracking. NYCEDC requires contractors and consultants to track 
subcontractor award and payment information online through the Compliance Tracking System 
(CTS). Prime Contractors and Consultants are responsible for entering contact and award 
information on all subcontractors associated with the project, and ensuring that any direct 
subcontractors do the same for second-tier subcontractors they are using on the project. When 
Prime Consultants/Contractors receive payments from NYCEDC, they will receive a system- 
generated notification prompting them to access CTS and enter information on how much of that 
payment was retained and the amounts paid to each subcontractor, along with dates of payment. 
Prime Consultants/Contractors have seven days from receipt of this notification to enter the 
required information in the CTS. In addition, any changes to subcontractors and award amounts 
must be tracked in this system. 

The compliance tracking system can be accessed by following this link: 
https://nycedc.mwdbe.com/  

9.7 Change Orders. If the Consultant requests a change order having a value that exceeds ten 
percent (10%) of the Contract, the Corporation will establish an M/WBE participation goal for the 
work to be performed pursuant to the change order. 

9.8 Modification of the  Participation Plan. 

9.8.1 The Consultant may request modification of its Subcontractors Participation Plan 
after the award of the Contract. The Corporation may grant such request if it determines that the 
Consultant has established, with appropriate documentary and other evidence, that the Consultant 
has made all reasonable, good faith efforts to meet the Participation Goal set for the Contract. 

9.8.2 Good Faith Efforts. Good faith efforts should be documented by Consultant 
requesting a modification and such documentation provided to the Corporation upon the 
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 In determining whether the Consultant has made all reasonable good faith 
efforts to meet the Participation Goal, the Corporation will consider, along with any other relevant 
factors, evidence submitted by the Consultant showing that the Consultant has, without limitation, 
conducted the following: 

9.8.2.1 Direct Outreach. The Consultant provided timely notice to M/WBEs of 
specific opportunities to participate in the Contract; 

9.8.2.2 NYCEDC Assistance. The Consultant submitted timely requests for 
provides the Corporation with a 

of 
how action upon such recommendations did not lead to the desired level of participation of 
M/WBEs; 

9.8.2.3 Advertised Opportunities. The Consultant advertised opportunities to 
participate in the Contract in general circulation media, trade and professional association 
publications, small business media and publications of M/WBE organizations; 

9.8.2.4 Follow Up with M/WBEs. The Consultant sent timely written notices 
to advise M/WBEs that their interest in the Contract was solicited; 

9.8.2.5 Substitution of Work. The Consultant made efforts to identify portions 
of the Contract Work that could be substituted for portions originally designated for the 
participation by M/WBEs in the M/WBE Subcontractors Participation Plan and for which the 
Consultant claims an inability to retain M/WBEs; 

9.8.2.6 Meeting with M/WBEs. The Consultant held meetings with M/WBEs 
prior to the date their proposals were due, for the purpose of explaining in detail the scope and 
requirements of the work for which their proposals were solicited; 

9.8.2.7 Negotiated with M/WBEs. The Consultant made efforts to negotiate 
with M/WBEs as relevant to perform specific subcontracts, or acts as suppliers or service 
providers; and 

9.8.2.8 Interested Subcontractor List. The Consultant made efforts to contact 
interested M/WBEs listed on  Subcontractor list. 

9.8.3 The  M/WBE Director and Chief Contracting Officer will provide 
written notice to the Consultant of the determination on whether the Consultant has made all 
reasonable good faith efforts to meet the Participation Goal. 

9.9 Compliance Audits. This Contract may be audited by the Corporation, DSBS and the City 
Comptroller to determine the  compliance with the requirements of the  
M/WBE Program and the  M/WBE Subcontractors Participation Plan. 

9.10 Enforcement. In the event the Corporation determines that the Consultant or its 
Subcontractors have  
M/WBE Subcontractors Participation Plan including, without limitation, a determination that the 
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Consultant has made payments to or awarded work to M/WBE Subcontractors in amounts less

Participation Plan in accordance with Section 9.8), the Corporation may:

(i) terminate the Contract;

(ii) assess actual and consequential damages for and/or exercise its right to setoff
any additional expenses the Corporation incurs to complete the Project
satisfactorily in
to meet the Participation Goal including, without limitation, the actual and
administrative costs of:

(a) meeting the Participation Goal through additional procurements;

(b) payments made to any other consultant retained to complete the
Services; and

(c) investigation and enforcement; or

(iii) assert any other right or remedy it has under the Contract.

9.11 Liquidated Damages for Failure to Fulfill Approved Participation Goals. If the Consultant 
fails to fulfill its Participation Goals set forth in its Subcontractors Participation Plan or the 
Participation Goals as modified by the Corporation pursuant to Section 9.8, the Corporation may 
assess liquidated damages in the amount of ten percent (10%) of the difference between the dollar 
amount of work required to be awarded to M/WBEs to meet the Participation Goal and the dollar 
amount the Consultant actually awarded and paid to M/WBEs. In view of the difficulty of 
accurately ascertaining the loss which the Corporation will suffer by reason of
failure to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as the 
liquidated damages that the Corporation will suffer by reason of such failure, and not as a penalty.
The Corporation may deduct and retain out of any monies which may become due under this 
Contract the amount of any such liquidated damages; and in case the amount which may become 
due under this Contract shall be less than the amount of the liquidated damages suffered by the 
Corporation, the Consultant shall be liable to pay the difference.

9.12 Statements. Statements made in any instrument submitted to the Corporation in connection
with the M/WBE Program shall be submitted under penalty of perjury and any false 
or misleading statement or omission shall be grounds for the application of any applicable criminal
and/or civil penalties for perjury.

9.13 Evaluations. The Consultant's record in implementing its M/WBE Subcontractor
Participation Plan shall be a factor in the evaluation of its performance.

ARTICLE 10 
MISCELLANEOUS 

10.1 Consultant as Independent Contractor. Notwithstanding anything contained herein to the
contrary including, without limitation, the provisions of Section 5.2 hereof, it is specifically
understood and agreed that in the performance of the terms, covenants and conditions of this
Contract, the Consultant and its Representatives shall not be deemed to be acting as agents,
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servants or employees of the Corporation or the City by virtue of this Contract or by virtue of any 
approval, permit, license, grant, right, or other authorization given by the City or the Corporation 
or any of their Representatives in connection with this Contract, but shall be deemed to be 
independent contractors performing work or professional services for the Corporation, and shall 
be deemed solely responsible for all acts taken by them pursuant to this Contract. 

10.2 Assignment. This Contract is intended to secure the Services of the Consultant or a 
competent Representative or Representatives of the Consultant approved by the Director. The 
Consultant shall not assign, convey, subcontract, or transfer this Contract or the Consultant's rights 
hereunder without the written consent of the Director, which consent shall be manifested by 
Notice. The Corporation shall have the right to assign, convey, subcontract or transfer this Contract 
or the Corporation's rights hereunder without the written consent of the Consultant to the City or 
any other corporation, agency or instrumentality having authority to accept the assignment. 

10.3 Right to Inspect. The Corporation, the City Comptroller, the Inspectors and any other 
individual or entity authorized under any Legal Requirement shall have the right on reasonable 
Notice to inspect the operations and records of the Consultant and its Subcontractors relating to 
this Contract. 

10.4 Maintenance of Records. In order to facilitate any audit provided herein, the Consultant 
agrees to maintain accurate, readily auditable records and accounts with supporting documentation 
in accordance with generally accepted accounting principles of the Services performed by it, its 
employees, and its Subcontractors under this Contract and of all financial accounts and 
transactions maintained or undertaken in connection with this Contract, including, but not limited 
to, time cards and records reflecting the nature of the work performed and time consumed, bank 
statements, cancelled checks, bills and receipts, Requisitions, and deposit slips, and to make such 
records available for inspection and audit in the City by the Corporation, the City, the Inspectors 
and any other individual or entity authorized under any Applicable Statute or Applicable 
Agreement upon reasonable Notice. Said records shall be maintained for a period of six (6) years 
after termination of this Contract. 

10.5 Modification in Writing. No modification, amendment, waiver or release of any provision 
of this Contract or of any right, obligation, claim or cause of action arising hereunder shall be valid 
or binding for any purpose unless in writing and duly executed by the party against whom the same 
is asserted. 

10.6 Captions. The tables of contents and captions of this Contract are for convenience of 
reference only and in no way define, limit or describe the scope or intent of the Contract or in any 
way affect this Contract. 

10.7 Completeness. This Contract contains all the terms and conditions agreed upon by the 
parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of this 
Contract shall be deemed to exist or to bind either of the parties hereto. 

10.8 Severability. If any clause, provision or section of this Agreement be ruled invalid by any 
court of competent jurisdiction, the invalidity of such clause, provision or section shall not affect 
any of the remaining provisions hereof. 
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10.9 Notices. 

10.9.1 Each Notice, demand, request or other communication in connection with this 
Contract shall be either: (i) served in person, with delivery of service acknowledged in writing by 
the party receiving the same; (ii) sent by nationally known overnight delivery service or telefax; 
or (iii) deposited in the U.S. mails, first class mail, postage prepaid, and addressed to the respective 
address herein set forth in Part I, Section 3 or to such other address as may be specified by Notice 
sent in accordance herewith. 

10.9.2 Every Notice hereunder shall be deemed to have been given: (i) at the date of receipt 
by the respective party in the case of personal delivery, overnight delivery or telefax and (ii) five 
(5) business days after the date of deposit in the first class U.S. mails. 

10.10 Non-Waiver. Failure of the Corporation or its Representatives to enforce or otherwise 
require the performance of any of the terms and conditions of this Contract, at the time or in the 
manner that said terms and conditions are set forth herein, shall not be deemed a waiver of any 
such terms or conditions by the Corporation and the same may be selectively enforced or raised as 
a basis of a claim or cause of action at the option of the Corporation. 

10.11 Refusal to Testify. 

10.11.1 The Consultant agrees to cooperate fully and faithfully with any 
investigation, audit or inquiry conducted by a State or City governmental agency or authority that 
is empowered, directly or by designation, to compel the attendance of witnesses and to examine 
witnesses under oath, or conducted by the Inspector General of a governmental agency that is a 
party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or 
license that is the subject of the investigation, audit or inquiry. 

10.11.2 If: 

(i) any person who has been advised that her or his statement, and any 
information from such statement, will not be used against her or him in any 
subsequent criminal proceeding refuses to testify before a grand jury or other 
governmental agency or authority empowered directly or by designation to compel 
the attendance of witnesses and to examine witnesses under oath concerning the 
award of, or performance under, any transaction, agreement, lease, permit, contract, 
or license entered into with the City, the State, or any political subdivision or public 
authority thereof, or the PANYNJ, or the Corporation, or any local development 
corporation within the City, or any public benefit corporation organized under the 
laws of the State of New York, or 

(ii) any person refuses to testify for a reason other than the assertion of her or his 
privilege against self- incrimination in an investigation, audit or inquiry conducted 
by a City or State governmental agency or authority empowered directly or by 
designation to compel the attendance of witnesses and to take testimony under oath, 
or by the Inspector General of the governmental agency that is a party in interest 
in, and is seeking testimony concerning the award of, or performance under, any 
transaction, agreement, lease, permit, contract, or license entered into with the City, 
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the State, or any political subdivision thereof, or the Corporation, or any local 
development corporation within the City, 

then the commissioner or agency head (each of which is hereinafter referred to as the 
 

proposal, contract, lease, permit, or license involved in such investigation, audit or inquiry shall 
convene a hearing, upon not less than five (5) days written notice to the parties involved, to 
determine if any penalties should attach for the failure of a person to testify. 

10.11.3 If any non-governmental party to the hearing requests an adjournment, the 
Commissioner who convened the hearing or the Corporation may, upon the Commissioner 
granting the adjournment, suspend any contract, lease, permit, or license pending the final 
determination pursuant to subsection 10.11.5 below without the City or the Corporation incurring 
any penalty or damages for delay or otherwise. 

10.11.4 The Corporation or the City may impose the following penalties after a final 
determination by the Commissioner that penalties should attach for the failure of a person to testify: 

(i) the disqualification for a period not to exceed five (5) years from the date of 
an adverse determination of any person, or any entity of which such person was a 
member at the time the testimony was sought, from submitting bids for, or 
transacting business with, or entering into or obtaining any contract, lease, permit 
or license with or from the City or the Corporation, as the case may be; and/or 

(ii) the cancellation or termination of any and all such existing City or Corporation 
contracts, leases, permits or licenses that the refusal to testify concerns and that 
have not been assigned as permitted under this Contract, nor the proceeds of which 
pledged, to an unaffiliated and unrelated institutional lender for fair value prior to 
the issuance of the notice scheduling the hearing, without the City or the 
Corporation incurring any penalty or damages on account of such cancellation or 
termination; monies lawfully due for goods delivered, work done, rentals, or fees 
accrued prior to the cancellation or termination shall be paid by the City or the 
Corporation, as the case may be. 

10.11.5 The Commissioner shall consider and address, in reaching her or his 
determination, and the Corporation and the Commissioner shall consider and address, in assessing 
an appropriate penalty, the factors in subparagraphs (i) and (ii) below. The Commissioner and the 
Corporation may also consider, if relevant and appropriate, the criteria established in 
subparagraphs (iii) and (iv) below in addition to any other information which may be relevant and 
appropriate: 

(i)  
faithfully with any governmental investigation or audit, including, but not limited 
to, the discipline, discharge, or disassociation of any person failing to testify, the 
production of accurate and complete books and records, and the forthcoming 
testimony of all other members, agents, assignees or fiduciaries whose testimony is 
sought. 

(ii) The relationship of the person who refused to testify to any entity that is a 
party to the hearing, including, but not limited to, whether the person whose 
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testimony is sought has an ownership interest in the entity and/or the degree of 
authority and responsibility the person has within the entity. 

(iii) The nexus of the testimony sought to the subject entity and its contracts, 
leases, permits or licenses with the City or the Corporation. 

(iv) The effect a penalty may have on an unaffiliated and unrelated party or entity 
that has a significant interest in an entity (subject to penalties under subsection 
10.11.4 above), provided that the party or entity has given actual notice to the 
Commissioner upon the acquisition of the interest, or at the hearing called for in 
subsection 10.11.2(2) above gives notice and proves that such interest was 
previously acquired. Under either circumstance the party or entity must present 
evidence at the hearing demonstrating the potential adverse impact a penalty will 
have on such person or entity. 

10.11.6 The term  or  as used herein shall be defined as a license, 
permit, franchise or concession not granted as a matter of right. 

10.11.7 partnership, 
corporation, association, joint venture or person that receives monies, benefits, licenses, leases or 
permits from or through the City or otherwise transacts business with the City. 

10.11.8 ated with 
another person or entity as a partner, director, officer, principal or employee. 

10.11.9  
business alone or associated with another person or entity as a partner, director, officer, principal 
or employee. 

10.12 No Political Activity. The Consultant agrees that there shall be no political activity or any 
activity to further the election or defeat of any candidate for public, political or party office as a 
part of or in connection with this Contract, nor shall any of the funds provided under this Contract 
be used for such purposes. 
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APPENDIX A 
 

DEFINITIONS 
 
The defined terms listed below shall have the following corresponding meanings in the annexed 
Contract (as defined herein) unless otherwise defined or the context otherwise requires. The 
singular shall include the plural and vice versa as the context may dictate. The gender used in the 
annexed Contract shall be deemed to refer to the masculine, feminine, or neuter gender, as the 
context or the identity of the persons being referred to may require. 

  

Additional Insured All individuals and entities listed in Appendix E 

Applicable Agreements Various governing agreements related to the Funds, the 
Project and/or this Contract, including, without limitation, 

and any other governing agreement or MOU with the City, 
State and/or federal governments, or any agency thereof 

Applicable Requirements 

 

Any and all federal, state and local laws, statutes, rules, 
regulations and orders applicable to this Contract, the 
Funds or the Project, including, without limitation, any 

Requirements  

City  The City of New York 

City Contract The Amended and Restated Contract between the City and 
the Corporation, dated as of June 30, 2021 and the 
Amended and Restated Maritime Contract between the 
City and the Corporation, dated as of June 30, 2021, as 
applicable, as each may be amended, restated and/or 
revised from time to time 

City Comptroller Comptroller of the City or his or her designee 

Commencement Date The date upon which the Consultant shall commence the 
Services as stated in Part I, Section 1.4 
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Confidential Information Any and all information, records, data, materials, 
documents, electronic files or Work Product provided by 
NYCEDC and/or the City or any of its agencies to the 
Consultant except that which (i) shall have otherwise 
become publicly available through no fault of Consultant or 
its Representatives; (ii) becomes available to the Consultant 
on a nonconfidential basis from a source other than 
NYCEDC, the City or any of its agencies; or (iii) is known 
by the Consultant prior to its receipt from NYCEDC, the 
City or any of its agencies without any obligations of 
confidentiality with respect thereto 

Consultant The entity or person contracted by the Corporation to 
perform the Services pursuant to this Contract, as identified 
in Part I, Section 2.3 

Intellectual Property  

 
 

staff, and to other materials not prepared for delivery to 
the Corporation and also including any derivatives, 
improvements, enhancements or extensions of the 

 
reduced to practice, or developed during the term of this 
Contract that are not uniquely applicable to the 
Corporation 

Contract The Contract between the Consultant and the Corporation 
to which this Appendix A is annexed, as defined in Part I, 
Section 1.1 

Contract Completion Costs As defined in Part II, Section 3.5.3 

Contract Date The date of this Contract, as stated in Part I, Section 1.3 

Corporation New York City Economic Development Corporation, a 
not-for-profit corporation organized pursuant to laws of the 
State of New York 

CPL Contractor Pollution Liability Insurance 

DBEs Disadvantaged Business Enterprises 

Director The person set forth in Part I, Section 2.2, or such other 
person as may be subsequently designated by the 
Corporation 
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Disability Benefit A type of insurance to be purchased and maintained by the 
Consultant and its Subcontractors, in statutory amounts, 
for all of its employees engaged in the Services 

DCAS New York City Department of Citywide Administrative 
Services 

DCP New York City Department of City Planning 

DEP New York City Department of Environmental Protection 

Division Division of Labor Services of DSBS 

DOB New York City Department of Buildings 

Doing Business Data Form The form available at https://edc.nyc/vendor-resources to 
be completed by the Consultant and submitted to the 
Corporation pursuant to LL 34 

DOT New York City Department of Transportation 

DPR New York City Department of Parks and Recreation 

DSBS New York City Department of Small Business Services 

DSNY New York City Department of Sanitation 

Electronic Funds Transfer 
(EFT) 

Any transfer of funds, other than a transaction originated 
by check, draft or similar paper instrument, that is initiated 
through an electronic terminal, telephonic instrument or 
computer or magnetic tape so as to order, instruct or 
authorized a financial institution to debit or credit an 
account 

E.O. 50 Executive Order No. 50 (1980), as amended or revised 
from time to time 

Employment Reports The reports described in Appendix G and available at 
https://edc.nyc/vendor-resources to be completed and 
submitted to the Corporation pursuant to E.O. 50 

Event of Default As described in Part II, Section 3.3.2 

Extra Work A significant alteration to the work or Services that the 
Consultant has been directed to perform by the Director as 
described in Part II, Section 1.5.2 

FDNY New York City Fire Department 
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Federal Courts United States Federal Courts located in New York City 

Fee and Cost Schedule Schedule listing names of  staff, hourly rates 
and estimated number of days to be spent providing 
Services, appended to Appendix C when payment for 
Services or a Portion of the Services is on an hourly rate 
basis 

FHWA United States Federal Highway Administration 

Final Completion The performance of all Services contemplated in this 
Contract to the satisfaction of the Director 

Final Payment  The last payment by the Corporation to the Consultant 
under the Contract upon Final Completion or as provided in 
Part II, Sections 3.5.2 and 3.5.4 

Force Majeure Any of the following acts and events that occur without 
the negligence or fault, and beyond the reasonable control, 
of Consultant and that of any of its successors, heirs, 
assigns, and/or Representatives and of which Consultant 
has given the Corporation express written notice within 
three (3) days after the commencement of the alleged 
cause of the delay, hindrance, or obstruction: 
governmental preemption in connection with a national 
emergency, war or act of war, insurrection, riot, act of 
public enemy, terrorist acts, labor disputes, accidents, 
mechanical failure and acts of God (including fire, flood 
or abnormal adverse weather conditions not reasonably 
anticipatable) 

FTA United States Federal Transit Administration 

Funding Agencies All federal, State or local agencies or entities that are the 
source of the Funds including, without limitation, any 
specific   identified in Part I 

Funds All funds from the federal, State or local sources to be 
applied to payments for Services under this Contract 

 
identified in Part I 

IDA New York City Industrial Development Agency, a 
corporate governmental agency constituting a body 
corporate and politic and a public benefit corporation 
organized pursuant to Article 18-A of the General 
Municipal Law of the State of New York 
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Inspectors All individuals or entities specifically identified as 
, Section 4.3, if any 

Insurer Any insurance company retained by the Consultant 
pursuant to Part II, Section 6.3.2 

Joint Venture An association, of limited scope and duration, between two 
or more persons who have entered into an agreement to 
perform and/or provide services required by a contract, in 
which each such person contributes property, capital, 
effort, skill and/or knowledge, and in which each such 
person is entitled to share in the profits of the venture in 
reasonable proportion to the economic value of its 
contribution 

Landmarks Preservation 
Commission (LPC) 

The City of New York Landmarks Preservation 
Commission 

Legal Requirements All applicable laws, rules, regulations, ordinances, codes 
and orders of all federal, state and local governmental 
authorities, agencies, departments or bureaus having 
jurisdiction over and which affect the work and/or Services 
under this Contract including, without limitation, all 
Applicable Agreements and all Applicable Requirements 

Local Law 34 (LL 34) Local Law No. 34 of 2007, as it may be amended or 
superseded 

MacBride Principles Those principles relating to nondiscrimination in 
employment and freedom of workplace opportunities that 
requires employers doing business in Northern Ireland to 
comply with specific terms set forth in Section 6-115.1 of 
the  

Maximum Contract Price The maximum amount that may be paid for the Services 
under the Contract, as stated in Part I, Section 1.6 

Maximum Payment The maximum amount payable for each portion of the 
Services during a billing period 

MBEs Minority-owned Business Enterprises 

M/WBE Compliance Reports  As described in Part II, Section 9.5 

M/WBEs MBEs and WBEs, collectively 

MOU Memorandum of Understanding 
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New York State Courts Courts of the State of New York in the City and County of 
New York 

Notice Any written notice, demand, request, instruction, advice, 
directive or other communication in connection with this 
Contract to be delivered to a party designated in Part I, 
Section 3, for the receipt of notice in the manner set forth 
in Part II, Section 10.9.1 

Notice to Proceed Written Notice from the Corporation to the Consultant to 
proceed with the Services or any portion thereof 

Notify To give a Notice pursuant to Part II, Section 10.9.1 

NYCEDC The Corporation 

NYCTA New York City Transit Authority 

NYPD New York City Police Department 

NYSDEC New York State Department of Environmental 
Conservation 

NYSDOH New York State Department of Health 

NYSDOS New York State Department of State 

NYSDOT New York State Department of Transportation 

NYSHPO New York State Historic Preservation Office 

OMB New York City Office of Management and Budget 

OPRHP New York State Office of Parks, Recreation and Historic 
Preservation 

PANYNJ The Port Authority of New York and New Jersey 

Participation Goal 
to the Contract, as defined in Part II, Section 9.3. 

 
Payment Schedule Schedule listing Maximum Payment for each Portion of the 

Services, appended to Appendix C when payment for 
Services or a Portion of the Services is on a Tasks completed 
basis 
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Payroll Report Forms that the Consultant and any Subcontractors that 
provide any on-site construction activity must complete 

Percentage of Completion An amount equal to the percentage of completion of each 
Portion of the Services 

Person In Charge As identified in Part I, Section 2.5, the member(s) of the 
 

responsibility to perform and/or supervise and coordinate 
the performance of the Services 

PLL Pollution Legal Liability Insurance Policy 

Portion Each portion, task or phase of the Services as described in 
Appendix B and/or Appendix C 

Principal 
staff responsible for the performance of Services as 
identified in Part I, Section 2.4 

Progress Reports Reports which Consultant is obligated to prepare that show 
the status of the Services in accordance with the Progress 
Schedule 

Progress Schedule Any schedule issued or approved by the Corporation for the 
performance of the Services, including, without limitation, 
Project or Services milestones, deadlines or delivery dates 

Project As identified in Part I, Section 1.7, and described in detail 
in Appendix B 

Project Manager A person designated by the Corporation to serve as a 
liaison between the Corporation and the Consultant 

Project Site The location of the Project as identified in Part I, Section 
1.8 and described in detail in Appendix B 

Public Design Commission 
(PDC) 

New York City Public Design Commission (formerly, The 
Art Commission) 

Qualified Joint Venture (QJV) A Joint Venture between one or more MBEs and/or WBEs 
and another person, in which the percentage of profit to 
which the certified firm or firms is entitled for participation 
in the Contract, as set forth in the joint venture agreement, 
is at least 25% of the total profit 
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RAP Remedial action plan 

Representatives The employees, agents, servants, officers, directors, 
members, independent contractors and subcontractors of a 
person or entity 

Requisition A request for payment, to be submitted by Consultant not 
more than once per month, setting forth in detail, for the 
billing period for which partial payment is requested, the 
amount requested and Services performed during the 
billing period 

Retainage Any sum withheld from any payment to the Consultant 
including, without limitation, those set forth in Part II, 
Sections 1.5.3, 2.2.1 and 4.2.3 

Retainage Payment Date The date by which any Retainage identified in Part I, 
Section 1.10 will be paid to the Consultant, as identified in 
Part I, Section 1.11, subject to the provisions of Part II, 
Article 2 and Part III, Appendix C 

Scope of Services The Services to be provided by the Consultant in 
connection with this Contract, as set forth in Appendix B 

Services All of the services to be provided to the Corporation by the 
Consultant pursuant to the Contract, as described in greater 
detail in Appendix B 

Specific Terms and Conditions Part I of this Contract 

State State of New York 

Subcontractor Any person or entity including, without limitation, 
contractors, consultants, subconsultants, vendors and 
subcontractors of such persons or entities, employed or 
retained by the Consultant in accordance with the Contract 
to provide any services, work, materials, equipment or 
supplies in connection with the Services 

s The compensation payable by the Consultant to any 
subcontractor(s) of the Consultant pursuant to a contract(s) 
entered into pursuant to Part II, Section 4.2 

Term The duration of this Contract, as stated in Part I, Section 
1.5 

USACOE United States Army Corps of Engineers 
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USDOT United States Department of Transportation 

UST Underground storage tanks  

WBEs Women-owned Business Enterprises 

 A type of insurance to be purchased and maintained by the 
Consultant and its Subcontractors, in statutory amounts, 
for all of its employees engaged in the Services 

Work-Made-For-Hire As defined in Section 101 of the United States Copyright 
Act, 17 U.S.C. § 101 

Work Product All reports, plans, studies, surveys, data, databases, 
programs, processes, systems, drawings, tracings, 
blueprints, photographs, computer drawings, 
schematics, specifications, log books, correspondence, 
models, studies, permits approvals, designs, 
deliverables, samples, presentation materials, analyses, 
punch lists, submissions, filings, applications, 
schedules, documents and materials, including, without 
limitation, those related to inspections, tests and test 
results, in all formats now known or hereinafter known, 
prepared or furnished by the Consultant pursuant to this 
Contract, provided however that Work Product shall not 
include any  Underlying Intellectual 
Property 
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APPENDIX B 
 

SCOPE OF SERVICES 
 
I. DEFINITIONS 

 
A. In General. All definitions set forth in the Contract to which this Appendix B is 

attached shall have the same meaning herein unless otherwise defined in Appendix 
A or as the context otherwise requires. 
 

B. Additional Definitions. The following terms shall have the following 
corresponding meanings: 

 

Additional 
Services 

All services not included in this Scope of Services, which may be 
negotiated with the Consultant and will require an amendment to the 
Contract. 

Agencies 

DOT, DCP, DDC, DEP, DPR, FDNY, NYCTA, NYPD, NYSDEC, 
NYSDOT, PDC, and any other agencies, bureaus, departments, offices, or 
other discrete entities of The City of New York, the State of New York, or 
the United States that have jurisdiction over any activities carried out in 
respect of the Services and/or the Project pursuant to this Contract. 

Allowable 
Additional Costs 

Out-of-pocket expenses which may include the cost of printing, special 
mailings (such as overnight delivery and messenger services), Services-
related long distance telephone and facsimile charges, costs associates 
with potential EIS and/or ULURP services, artistic renderings of the 
principal elevation of the building, additional meetings as specified in the 
Scope of Services, and any other out-of-pocket expenses, approved in 
advance by the Director in writing, on a direct cost basis (with no 
additional provisions or overhead fee).  Allowable Additional Costs shall 
not include travel to and from the Project Site, meals and those costs 
considered to be overhead such as normal mailing, local telephone and 
facsimile charges, in-house copying, secretarial, clerical and typist time 
and the purchase of office or graphic supplies. Allowable Additional Costs 
shall also not include printing related to coordination within the Design 
Team and/or between subconsultants, and agency reviews. 

Applicable 
Statutes 

Any and all federal, state and local laws, statutes, rules, regulations and 
orders applicable to this Contract, the Funds or the Project. 

Approvals 

Any and all approvals to be obtained by the Consultant or its 
Subconsultants from all applicable Agencies, Utilities and Interested 
Parties in connection with and required for proper completion of the 
Services including, without limitation, written evidence of the receipt 
thereof. 
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Special Inspector 

A qualified individual employed by a certified Special Inspection Agency 
retained by the Corporation under an independent contract to provide 
Special Inspection services for the specific Project and/or Project 
Assignment. 

Stakeholder 
All Corporation members and all applicable Agencies, Utilities, 
Community Groups and/or all other individuals and entities that are 
involved in or affected by the Project. 

Subconsultant 
Any architect, engineer, licensed professional, expert or advisor hired by 
the Consultant to perform any portion of the Services. 

Subcontract 

Any agreement entered into by either the Consultant or the Corporation 
with any Subcontractor to perform services or work in connection with a 
specific project identified by a Project Assignment pursuant to this 
Contract 

Substantial 
Completion 

The stage in the progress of the Work when the Work, or a portion thereof, 
is sufficiently complete in accordance with the Contract Documents, as 
determined by the Corporation, to enable the Corporation (and/or Owner) 
to occupy or utilize the Work for its intended use. 

Surveys 
Technical Surveys (as hereinafter defined), maps and analyses of existing 
conditions within a specific project identified by a Project Assignment 
pursuant to the Contract. 

Task Order(s) 
As generally described in Parts III, IV, and V of this Appendix B and to 
be more specifically set forth in each Project Assignment  

Task(s) 
A portion of the Services to be provided to the Corporation by the 
Consultant pursuant to this Contract, as described in greater detail in 
Appendix B, Part IV, Section B. 

Technical Surveys Topographic and utility Surveys 

Utilities 

Any and all private or public utility companies having legal rights to 
maintain or operate equipment and infrastructure within the site of a 
specific project identified by a Project Assignment pursuant to the 
Contract or affected by or otherwise interested in such project 

VE   Value Engineering   

VE Studies 

Value Engineering studies that may be required by OMB at the end of 
Schematic Design and/or Preliminary Design phases.  Following the 
S.A.V.E. International guidelines, it typically consists of a one-day 
orientation/site visit, a one-week workshop, and an implementation 
meeting. 

Warranty Period A period of one year following substantial completion of the Project. 
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Work 

Any design and/or construction services performed or to be performed by 
the Consultant and/or Construction Contractor in connection with a 
specific project, as identified in any Project Assignment issued pursuant 
to this Contract 

Work Plan 
Work plan submitted by Consultant to the Corporation detailing Services 
to be provided by the Consultant as outlined in the Project Assignment 

 
 

II. INTRODUCTION 

A. Project Objectives 

The Corporation intends to procure contracts with selected Consultants who are capable of 
providing on-

OR and/or other related Services as specified in and in accordance with a Task Order 
assigned to the Consultant in connection with specific capital project(s) throughout New 
York City on an as-

al 
projects undertaken by the Corporation may include, but are not limited to, the following 
types of construction and rehabilitation projects: 

 Waterfront Properties: marinas, piers, bulkheads 

 Public Open Spaces: parks, plazas, playgrounds 

 Infrastructure: utilities, sewers, water mains 

 Transportation: roadways, streetscapes, water taxi 

 Buildings: libraries, cultural and healthcare facilities, operations and maintenance 
sheds, comfort stations 

 Miscellaneous: emergency repair, remediation, survey 

 Emergency- and disaster-related work 

The Project Assignment may include Services during any of the following Project phases: 

 Design / Pre-Construction 

 Construction 

 Post-Construction 

It is also anticipated that the Corporation will award Project Assignments for specific 
projects from among the firms retained by the Corporation for such Services. Project 
Assignments will be procured using procurement methods permitted under the City 
Contracts (please see Section III of this Appendix B). To eliminate potential conflict of 
interest and to provide the Corporation with the most objective work products, the CE 
service provider, the OR service provider, and the RE service provider for the same capital 
project shall NOT be the same Consultant. The Corporation also reserves the right to award 
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Project Assignments for only portions of CE or RE Scopes of work listed within this 
Appendix B. 

The CE Consultant shall consider the project scope and program, along with physical site 
characteristics, interests of the community, the requirements of Agencies and Utilities, and 
other design objectives to provide the Project Team with alternative solutions during the 
Conceptual Design and Schematic Design phases (see Tasks 4 and 5, respectively). 

Preliminary Design (Task 6) shall be based on development of the chosen design solutions. 
Once the deliverables from Preliminary Design have been accepted, the CE Consultant 
shall proceed into Final Design (Task 7) to prepare final Construction Documents for bid. 

The Corporation may choose to engage the Consultant during the Design/Pre-Construction 
phase to provide RE Services that would guide the project toward construction. The RE 
Consultant will review deliverables at the end of various design phases to review 
constructability, monitor project budget and schedule, and facilitate the bid process. During 
construction, the RE Consultant shall supervise construction work to be performed by a 

the CM and/or GC. 

Prior to any construction activity, the Corporation may require the Consultant to prepare a 
written maintenance agreement to be entered into by the appropriate Interested Parties to 
cover future maintenance costs for any special amenities included in the design (e.g., 
signage, special lighting, special paving, landscape, irrigation, remediation, etc.).  

B. Funding 

Funding sources may consist solely of, or a combination of City Capital, State and/or 
Federal funds. The anticipated construction budget allocation for each Project Assignment 
shall be released when proposals are requested.    

C. Project Teams 

1. Project Team 

Each specific Project Assignment will list the Corporation, the Client Agencies, 
Utilities, Community Groups, and Interested Parties participating as members of the 
Project Team. As determined by the Corporation, the Project Team may also include 
the CE Consultant Team, the RE Consultant Team or OR Consultant Team, and a GC 
or CM. 

2. Design Team 

The Consultant will lead a group of qualified Subconsultants to form the Design Team 
and provide all design and coordination services for the Project.  Qualifications of all 
team members must be provided in the Assignment Proposal. 

It is anticipated that the Project Assignments for specific projects may require the 
Consultant to procure and identify a Consultant Team to perform the Services unique 
to the Project Assignment as required. The members of the Consultant Team for this 
Contract may include staff members and/or Subconsultants. 
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D. Project Assignment Requirements 

The Corporation may assign the Project Assignments either directly or by an RFP process. 

Administrator.  

Each Project Assignment will have terms and conditions specific to the Project to be 
undertaken pursuant to the Project Assignment. The Consultant must adhere to all Legal 
Requirements including, without limitation, all Outside Funding Requirements related to 
the procurement, administration and implementation of the Project including, without 
limitation, the requirements related to M/WBEs.  

 
III. PROJECT ASSIGNMENT 

A. NYCEDC shall initiate each Task Order by emailing a Consultant(s) a general description 
of the portion of the Services to be provide as part of such task Order and requesting the 
Consultant(s) to submit an electronic written Assignment Proposal within a specified 
timeframe. 

NYCEDC may elect to solicit proposals from several Consultants for any given Task Order 
using one of the following methods: 

1. -

selection; 

2. Rotation 
distribute Task Orders among Consultants; or 

3. 
based on: 

a. previous project association; 

b. familiarity of project site and/or type; and/or 

c. a combination of above justifications 

B. Project Assignments utilizing federal funds will be made in accordance with the applicable 
. 

C. The Assignment Proposal shall consist of, but not be limited to: 

1. A proposed scope of work based on the Portion of the Services to be provided as part 
of such Project Assignment; 

2. A total lump sum cost proposal broken down by specific task; 

3. a projected schedule with turnaround for each Task; 

4. title and resume of key Consultant and Subconsultant staff members; 

5. a summary page of the proposed Maximum Payment for each Task; and 

6. an estimate of hours and costs for each proposed staff for the Tasks listed. 
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D. The maximum value for each Project Assignment shall be established by the Corporation 
through negotiation with the Consultant, following a review of the fee proposal submitted 
by the Consultant. The fee proposal may be listed by tasks, items, time and material, 
subcontracts, or any other formats as requested by the Corporation. 

E. Task Orders will be prepared by the Corporation for each Project Assignment for the 
approval processes. The Task Order shall specify the scope of services, the location(s) of 
the project, an estimated project schedule, and the maximum value for the Project 
Assignment. 

F. 
Assignment. 

G. When, during the duration of the Project Assignment, it appears to the Consultant that the 
maximum value of the Project Assignment will be exceeded whether due to additional 
scope, unexpected schedule delays, and/or increase of material quantities/cost prior to the 
completion of the Project Assignment the Consultant shall immediately inform the 
Corporation. The Consultant is at risk of providing additional services for no cost without 
the express written approval of the Corporation. After review and negotiation, the 
Corporation may choose to amend the Task Order to complete the Project Assignment or 
terminate the Project Assignment once the original maximum value is reached. 

H. When, during the duration of the Project Assignment, it appears to the Consultant that 
modifications to the proposed staffing list are required for the successful completion of the 
Project Assignment, the Consultant shall immediately inform the Corporation for 
adjustments. In the case of staff substitutions, the Consultant must submit the 
replacement(s) resume(s) to the Corporation for approval prior to any modifications. No 
Subconsultant or staff changes may occur without the express written approval of the 
Corporation. 

I. When, during the duration of the Project Assignment, adjustment is required to modify the 
hourly rate for member(s) on the Consultant Team to ensure completion of the Project 
Assignment, the Consultant shall immediately inform the Corporation of the 
modification(s). Services provided prior to the written approval from the Corporation shall 
be invoiced at the originally proposed rate(s). 

J. Strict adherence to the schedule established in the Task Order must be maintained. The 
Consultant may be required to provide Services for various projects simultaneously to 
satisfactorily complete the Services described in the various Task Orders. 

K. At any time after the Project Assignment, the Corporation may determine that the 
Consultant is unable to satisfactorily perform the work as scheduled. In such occasion, the 
Corporation reserves the right to rescind or modify a Project Assignment, or reassign a 
portion of the Project Assignment to another Consultant(s) to complete the Project 
Assignment. 

L. The Consultant shall provide its own office supplies and equipment, except for special 
equipment, if any, listed in the Assignment Proposal or permitted under Allowable 
Additional Costs. 
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IV. SCOPE OF SERVICES 

A. GENERAL ADMINISTRATIVE REQUIREMENTS 

1. The Consultant shall provide close and ongoing coordination with NYCEDC, the 
Client Agency, any consultant employed by NYCEDC for the Project, and other 
entities as identified by the Project Team throughout the design and construction of the 
Project. 

2. The Consultant shall fully coordinate the identification of all current and future 
planning, design and construction projects by the City such as water main projects, 
street lighting projects, fire and police communication projects, as well as projects of a 
significant nature by parties other than the City (private utilities, authorities, 
governmental and non-governmental agencies and abutting property owners) and shall 
recommend programming alternatives and staging as required. 

3. The design must comply with all Federal, State, and local laws, codes, rules, 
regulations, ordinances, guidelines and standards. 

4. Contract Documents, including drawings and specifications, shall not violate the 
Charter of the City of New York or any provisions of the New York City 
Administrative Code. 

5. The Consultant shall obtain and compile all pertinent specifications, standards and 
constraints mandated for the Project or the Services by any interested Agencies. All 
plans and specifications prepared as part of the Services shall conform to the standards, 
specifications, codes and regulations of any interested Agencies. The Consultant shall 
immediately alert NYCEDC as to any deviations therefrom.    

6. The design shall follow the latest version of the NYC Climate Resiliency Design 

https://www1.nyc.gov/site/orr/index.page. 

7. It shall be the Consultant's responsibility to secure all required data for the informed 
planning and proper coordination of the Services. 

8. The Consultant shall plan and design the work related to the Services with reference to 
and in conformity with information and data as to existing and legal lines and grades, 
subsurface structures and conditions and facilities, such as may be furnished by 
NYCEDC or obtained from Agencies, Utilities and other sources, as well as such 
information as may be obtained through site inspection and Surveys. 

9. The Consultant shall coordinate the proposed program for the Project with the Project 
Team, Agencies, Utilities and all other parties as may be as required for the efficient 
completion of the Project, and shall identify and resolve all requirements, conditions 
and issues as presented by said parties. 

10. The Consultant shall coordinate the programming and designs with adjacent properties 
and corresponding open spaces. 

11. When, during the duration of the Project, it appears to the Consultant that modifications 
to the proposed staffing list are required for the successful completion of the Project or 
Project Assignment, the Consultant shall immediately inform the Corporation in 
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writing. In the case of a staff substitution, the Consultant shall submit the replacement 

modification. No staff or Subconsultant changes can take place without the express 
written approval of the Corporation.  

12. The Consultant shall initiate, schedule and coordinate all meetings required in the 
performance of the Services or as requested by NYCEDC. The Consultant shall attend 
and facilitate regular progress meetings. 

13. The Consultant shall provide necessary data and presentation materials for all meetings. 
The Consultant is responsible for the preparation of presentation materials and 
participation and/or presentation at meetings with Interested Parties whose approvals 
are required, as directed by NYCEDC. Such events may include, but are not limited to, 
presentations to PDC, participation in VE Studies (if required by OMB) and attendance 
at Community Board meetings, community scoping meetings and public hearings.   

14. The Consultant shall prepare meeting minutes for all meetings. The minutes are to be 
formatted per requirements agreed to or provided by NYCEDC and shall include 

person required to perform an action and the date that the action must be performed for 
each item listed. The minutes are to be forwarded to the Project Team for review no 

to be incorporated into the final minutes which are to be distributed by the Consultant 
to all members of the Project Team within three (3) working days after receiving 
comments. 

15. The Consultant shall coordinate its Services and attend meetings with appropriate 
Agencies for the review of proposed Contract Documents and shall incorporate Agency 
comments into the aforementioned documents. 

16. The Consultant shall revise and correct, without additional compensation, any and all 
reports and documents, including any surveys and project designs, until same shall 
receive final acceptance by NYCEDC and by all other Interested Parties whose 
approval is required.  The Consultant shall initiate all actions for incremental review of 
proposed designs, including all follow up meetings, as required, to expeditiously 
resolve all questions and concerns and to obtain required approvals.   

17. The Consultant shall continue to advance the Project during design review periods. 

18. The Consultant shall prepare, submit, assemble and reproduce any and all design 
documents and other work products as reasonably required by NYCEDC. If requested 
by NYCEDC, the Consultant shall prepare reports with respect to its findings, 
including, but not limited to, evaluation reports that provide analysis of existing 
conditions, issues and recommendations and cost estimates for the implementation of 
recommendations. 

19. The Consultant shall perform constructability, biddability, and operability review(s) of 
the Project that will be carried out by NYCEDC and/or its consultants. The Consultant 
shall incorporate comments into the Contract Documents.  

20. 
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the matrix beginning at the Project kick-off through the Post-Construction. The 
Consultant shall coordinate and make all submissions required for Agency approvals 
to applicable Agencies on a timely basis or as directed by NYCEDC.  The number of 
copies and form of each submission shall be determined by the reviewing Agency.   

21. 

and advise the Project Team through a design review memo of any issues relating to 
compliance with all applicable codes, including DOB and FDNY. The Consultant shall 
identify any variances required by the design. All paperwork and applications to 
relevant agencies shall be coordinated and submitted by the Consultant.  

22. The Consultant shall list all necessary application forms for a public assembly permit 
and fire protection plan that may be required. The Consultant shall also identify fire 
protection and life safety issues and work with the Project Team to develop effective 
and compliant approaches and solutions for these code issues. 

23. The Consultant shall deliver a project that can obtain a Final Certificate of Occupancy 
(as applicable). 

24. The Consultant shall obtain and compile all pertinent specifications, standards, codes 
and constraints mandated for the Project by any Agencies, Utilities, or other Interested 

as part of the Services shall conform to the standards, codes, constraints and 
specifications identified. The Work Plan shall include, but not be limited to, the 
following: 

a. A detailed listing of all Tasks and sub-tasks, including approvals, submittals 
and milestones required in connection with the Project; 

b. The time necessary to complete the various Tasks and sub-tasks, including 
approvals and submittals and milestones; 

c. Projected completion/target dates for all required Services; 

d. The interrelationship and dependency of the various elements of the Work Plan; 
and 

e. 
reasons for delay. 

25. The Consultant shall prepare monthly payment requisitions for the Design Team in 
accordance with the requirements of this contract and review and approve 
Subcontractor submissions for payment to assure accuracy and appropriate 
documentation referencing to each Task to substantiate billings. 

26. The Consultant shall submit Monthly Progress Reports to NYCEDC starting from one 
month after the Commencement Date, and continuing every month thereafter (each 
such one-month period immediately preceding the Monthly Progress Report being a 

t and approved Work Plan.  The 
Monthly Progress Report and supporting documentation shall be submitted to 
NYCEDC for approval no later than two (2) working days following the close of each 
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Reporting Period.  Each such Monthly Progress Report shall include, but not be limited 
to, the following: 

a. A narrative description of the Services performed during the Reporting Period; 

b. Actual time used for each Task and sub-task in relation to the Work Plan 
prepared; 

c. The reasons for any delays in the targeted completion dates; 

d. An updated project schedule with any changes in completion/target dates for 
the required Services; 

e. The need and justification for any extensions of time; 

f. A narrative description of the Services projected for the next Reporting Period; 

g. A revised Work 
the end of the Reporting Period; 

h. Activities requiring decision or action by NYCEDC and other Agencies or 
groups; 

i. An updated Permits and Approvals Matrix; and 

j. A projected budget for the next Reporting Period 

27. All demolition and removal work must be coordinated with other construction, parking 
and business activities in and around the Project Site, including obtaining appropriate 
permits and approvals. 

28. The design shall minimize utility relocations and street reconstruction. 

29. The Consultant shall provide renderings to illustrate the project, as reasonably required. 
The renderings shall not include proprietary content. The renderings shall become 
property of NYCEDC.   

30. In the event that the Consultant recommends a patented article, the Consultant shall 
notify NYCEDC in writing of such designated article. 

31. The Consultant shall provide, at no additional cost to NYCEDC, professional services 
to design, document and process corrective measures for errors or omissions caused by 
the Consultant. 

32. The Consultant shall not make any changes in the Scope of Services as outlined herein 
without prior written authorization from NYCEDC. 

 

B. SPECIFIC TASKS 

The Tasks in this Section are typical for each Project Assignment. They are divided 
between CE, OR and RE Tasks. As previously stated herein, to eliminate potential conflict 
of interest and to provide NYCEDC with the most objective work products, the CE service 
provider and the RE service provider for the same capital project shall not be the same 
Consultant. NYCEDC also reserves the right to award Project Assignments for only 
portions of CE, RE or OR scopes of work listed within this Appendix B. 
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1. CE Tasks 

For CE Project Assignments, the Consultant shall generally perform the following 
Tasks in the sequence described below. The requirement and sequence of the CE Tasks 

 discretion. 

Task 1 Technical Surveys and Data Gathering 

Task 2 Environmental Review 
Task 3 Community Engagement 
Task 4 Conceptual Design* 
Task 5 Schematic Design* 
Task 6 Preliminary Design* 
Task 7 Final Design* 
Task 8 Operations/Maintenance Manual 
Task 9 Review and Analysis of Bids 
Task 10 Construction Administration and Shop Drawing Review 
Task 11 Public Art* 
Task 12 Project Close-out 
 

* Requires NYCEDC approval/acceptance. 

 
The Consultant shall comply with the following requirements in respect of each CE 
Task: 

 
a. TASK 1: TECHNICAL SURVEYS AND DATA GATHERING 

The Consultant shall prepare the following surveys and reports upon receipt of the 
Notice to Proceed: 

1. Data Gathering 

a) The Consultant shall inspect the Project Site and become familiar with the 
general and specific nature of the Project Site, including immediate 
surroundings, general conditions and current activity, so as to identify any 
existing conditions that may have an impact on the successful completion 
of the final design. During this inspection, the Consultant shall make a 
complete photographic record of the Project Site in order to illustrate the 
general nature and character of the site, as well as to illustrate typical and 
special conditions.  The photographs shall be in color and presented in a 
three-inch by five-
The photographs shall be annotated and compiled into a digital format to 
provide a permanent record of the existing conditions. 

b) The Consultant shall assemble and review all available reports, designs, 
surveys, maps and public and private plans, documents and other applicable 
records relative to the Project that are obtained from Agencies or other 
entities as required to execute the Services in an efficient and thorough 
manner.  Where required, or as directed by NYCEDC, the Consultant shall 
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conduct interviews with personnel of any affected or interested Agency, 
Utilities or other group to obtain relevant data for the Project. 

c) The Consultant shall obtain, become familiar with and incorporate into the 
final design all applicable design directives, standard details, administrative 
procedural bulletins and guidelines available from any interested Agencies. 

d) The Consultant shall field verify that the field conditions of recent 
investigations have not changed. 

e) The Consultant shall identify any additional information, not contained in 
the existing documentation but that is needed to fully assess existing 
conditions and capacity of the Project. 

f) The Consultant shall prepare a report summarizing the information gathered 
during this Task, including survey drawings and photographs, into an 
Existing Conditions Report and submit to NYCEDC. The Consultant shall 
submit one electronic copy of the report to NYCEDC. The Consultant shall 
resubmit the report until NYCEDC acceptance. The Consultant shall update 
this report after demolition, as necessary, and resubmit. 

2. Topographic Survey 

The Consultant shall prepare a topographic survey of the Project Site 
following 

parameters except where commonly accepted industry standards, to be 
approved by NYCEDC, may apply: 

a) The Consultant shall submit for approval the names and experience of all 
persons and Subcontractors proposed for use in connection with the 
Topographic Survey prior to the start of that work. 

b) The Topographic Survey shall be referenced by station and offset to a 
centerline baseline, which has been established/coordinated/tied into 
existing borough monument lines, in accordance with current Agency 
standards.  All elevations shall be referenced to established borough 
benchmarks, or to benchmarks set from established borough benchmarks 
through the use of independent bench runs.  The reference points, including 
bench runs and all tie-ins to the centerline baseline, shall be clearly 
documented so that they may be re-established at any time during the course 
of the work by the Consultant, or in the future by any other surveyor. 

c) Datum plane and coordinate system shall be North American Datum of 
1981 (NAD 83) and North American Vertical Datum of 1988 (NAVD88) 
as required by Local Law 96. Datum plane and coordinate system shall also 
reference the conversion necessary to the datum plane and coordinate 
system in use by the applicable Office of the Borough President. 

d) The Topographic Survey shall locate all physical features within the Project 
Site needed to produce a comprehensive design. 

e) Horizontal locations shall be taken to the nearest tenth (1/10) of a foot. 



FORM 4/2019

Appendix A  27 
CONTRACT NO. 93180003  PART III 

f) Vertical locations (elevations) shall be taken to the nearest hundredth 
(1/100) of a foot (or as specified by NYCEDC) longitudinally at fifty (50) 
foot stations, as measured along the centerline baseline, and at all street 
intersections, breaks in grade, building lines at intersections and other 
locations required to fully define the existing topography; transversely, 
elevations shall be taken at the building lines, top and bottom of curbs, 
centerline of street and front and back edges of sidewalk. 

g) Spot elevations shall be taken at all street surface hardware locations, 
steps/platforms, building entrances, first floors, garage floors, back of 
sidewalk at all entranceways, ground elevations at building entrances, 
traffic islands, parking aprons, intersections (as required), corner (with 
crosswalk) sidewalk quadrants, storm/combined sewer inverts, at points 
giving the clearance from the roadway to the underside of overhead 
structures, and as otherwise required for design purposes. 

h) All City-owned street hardware, including manhole covers and frames, 
inlets, catch basins, gratings, frames, curb pieces, traffic signs, streetlights, 
meters and benches, shall be located by station and offset. The condition of 
each shall be noted. 

i) All trees located within the Project Site shall be located by station and 
offset.  The size in caliper inches and condition of each shall be noted, and 
the results presented in the Contract Documents and for permits and 
approvals, as needed. 

j) All cellar doors located within the Project Site shall be located by station 
and offset.  Each shall be visually inspected. The condition of each shall be 
noted. 

k) The Topographic Survey shall include the full right-of-way, easements and 
property lines as applicable and extend beyond the site as necessary. 

l) All measurements shall be in the United States Standard of Measurements 
except as follows: legal mapped dimensions, base line dimensions and 
stationing shall be shown in United States Standard of Measurements with 
metric equivalents shown in parentheses. 

m) All field notes shall be legible, dated and compiled in a digital document at 
300 D.P.I., in a format approved by NYCEDC. 

n) The Consultant shall submit to NYCEDC original survey notes, summary 
of survey procedures/instruments employed, survey control data, discussion 
of survey accuracy, summary or survey control data, survey tie ins, 
computer digitizer tapes and survey computations, which shall become the 
property of NYCEDC. 

o) The Consultant shall identify and provide NYCEDC with copies of all 
survey source material. 

p) The Topographic Survey, working profiles and cross sections shall be 
plotted within the framework of current Agency parameters. 
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q) All original topographic information shall be dated, signed and certified to 
by a New York State Licensed Surveyor.  The license seal of the surveyor 
and/or registered professional engineer shall be shown on all plans, tracing 
and tabulation sheets. 

r) The Consultant shall field verify the documents submitted by the surveyor 
and reconcile all discrepancies. 

s) The Consultant shall submit a draft report for review and comment by 
NYCEDC and other parties as appropriate. After incorporation of all 
comments and revisions, the Consultant shall submit the Topographical 
Survey in final form with all final documents to NYCEDC. The Consultant 
shall update the Topographic Survey after demolition, as necessary, and 
resubmit. 

3. Metes and Bounds Survey 

a) The Consultant shall prepare a survey based on its review of existing 

e limits of the 
area of the data gathering and analysis shall be reviewed and approved by 
NYCEDC prior to the start of this sub-task.  

b) The Consultant shall submit a draft Metes and Bounds Survey and report to 
NYCEDC for review and comment prior to finalizing as a permanent 
record.  One (1) electronic copy of the permanent record shall be submitted 
to NYCEDC, and printed formats as requested by NYCEDC. 

c) The Metes and Bounds Survey shall also identify all easements within the 
Project Site.  

4. Utility Survey 

a) 
entire Project Site and adjacent areas, as defined by NYCEDC. Where possible, 
recent existing surveys may supersede the need for a new survey and/or can be 
updated or enhanced and drawn compatible so as to create a complete set of Utility 
Survey drawings at one scale. The Utility Survey shall be in a form acceptable to 
NYCEDC and shall be prepared within the framework of the following parameters 
except where commonly accepted industry standards, to be approved by NYCEDC, 
may apply. 

b) The Utility Survey shall identify and locate all existing surface and subsurface 
utilities, facilities and systems (both public and private) within the Project Site, 
adjacent streets, roadways and areas and upland street intersections needed to 
produce a comprehensive final design. The Utility Survey shall identify, but not be 
limited to, the identification and location of the following: 

 Storm, sanitary, combined and interceptor sewers (including 
outfalls) showing size, elevation, age and material; 

 Water mains, gas mains and steam mains showing material, age and 
size; 
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 Electric, data, cable and telephone conduits; 

 Fire and police communications conduits and protection facilities; 

 Subway tunnels, station areas, access stairs and ventilator structures; 

 Utility chambers and vaults; 

 Basin and inlet connections; 

 Vehicular, pedestrian and utility tunnels and bridges; 

 Traffic Signals, light poles, utility poles and overhead utility and 
electric facilities; 

 Railroad and trolley tracks, rails, ties and other foundations; 

 Highway support structures; 

 Other surface and subsurface facilities and appurtenances, as 
required. 

c) The Consultant shall review all data obtained from the Agencies, Utilities and 
others, and shall coordinate/reconcile such data with the topographic surveys. 

d) The Consultant shall reconcile all discrepancies in the location and identification 
of all subsurface elements between the topographic surveys and the utility records. 

e) The limits of the Utility Survey shall be the same as those described above. 

f) All field notes shall be legible, dated and compiled in a digital document at 300 
D.P.I. and in a format approved by NYCEDC. 

g) The Consultant shall submit to NYCEDC original survey notes, together with all 
public and private utility drawings, plans and plates, which shall become the 
property of NYCEDC. 

h) The Consultant shall plot the Utility Survey within the framework of current 
Agency parameters. 

i) All original utility information shall be dated, signed and certified to by a New York 
State Licensed Surveyor.  The license seal of the surveyor and/or registered 
professional engineer shall be shown on all plans, tracing and tabulation sheets. 

j) The Consultant shall prepare a brief narrative report of the findings of the Utility 
Survey, which together with the utility drawings and any other necessary or 
appropriate supporting documents shall constitute the Utility Survey. The report 
shall contain a discussion of any/all existing surface and subsurface utilities, 
facilities and systems that may impact proposed site improvements. 

k) The Consultant shall submit a draft report for review and comment by NYCEDC 
and others as appropriate. After incorporation of all comments and revisions, the 
Consultant shall submit the Utility Survey in final form with all final documents to 
NYCEDC. The Consultant shall update the Utility Survey after demolition, as 
necessary, and resubmit. 

5. Sewer Investigation 
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a) The Consultant shall prepare a video inspection of sewers to document the 
condition of existing sewers, inventory existing DEP structures (condition, 
size and type of catch basins, manholes, etc.) and identify substandard 
structures that should be replaced within the Project Site, upland street 
intersections and other nearby areas, as needed to produce a comprehensive 
final design.  

b) The Consultant shall submit a draft report for review and comment by 
NYCEDC and others as appropriate. After incorporation of all comments 
and revisions, the Consultant shall submit the Sewer Investigation in final 
form with all final documents to NYCEDC.  

6. Vault Survey 

a) 
determine the depth of each vault within the Project Site from sidewalk level to the 
top of the vault roof, as well as the extent of the vault from the building line. 

b) A vault, whether active, inactive or abandoned, shall be defined as any space or 
enclosure below the sidewalk or roadway area that either is, or has been directly or 

structure subject to the following constraints: 

 Each store vault, which may have been generated at any time in the 
s history from the sub-division of a building vault, shall be 

considered one vault; 

 Sub-cellar or sub-basement vaults shall be considered separate 
vaults; 

 Areaways, either directly or indirectly open at the sidewalk 
elevation or covered by an open grating or sealed roof sidewalks of 
any kind, that have an area of not greater than twenty (20) square 
feet shall be considered equivalent to a vault; 

 
cellar or basement, or are enclosed at the sidewalk elevation with 
only a sidewalk cellar door, shall not be considered a vault; 

 Underground vaults, chambers or enclosures owned and operated by 
private Utilities shall not be considered a vault except as herein 
defined; 

 To determine, precisely, the existence and nature of building vaults 
the Consultant shall research, inspect and re-inspect as necessary all 
properties and/or buildings on the Project Site. 

c) The Consultant shall submit a draft report for review and comment by NYCEDC 
and others as appropriate. After incorporation of all comments and revisions, the 
Consultant shall submit the Vault Survey in final form with all final documents to 
NYCEDC. 

7. Geotechnical Investigation 
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a) The Consultant shall prepare and provide a geotechnical investigation (the 
"Geotechnical Investigation") that shall include all work required to address 
the design and construction of the Project. 

b) The Consultant shall prepare the Geotechnical Investigation in a manner 
that complies with all applicable Agency requirements, including DOB and 
the Client Agency. 

c) The Consultant shall assemble and review available information on 
subsurface conditions from previous investigations at or near the Project 
Site. Where possible, recent existing surveys may supersede the need for a 
new investigation and/or can be updated or enhanced and drawn compatible 
so as to create a complete Geotechnical Investigation. The Consultant shall, 
using the verified topographic survey information as a base, prepare a 
Geotechnical Investigation plan for the entire Project Site, or for the portion, 
as determined with NYCEDC, of the Project Site requiring further 
geotechnical investigation for the purpose of bidding, project control and 
coordination, indicating the required number and type of borings. The 
Geotechnical Investigation plan must address all areas of work that require 
subsurface investigation. The Geotechnical Investigation plan shall be 
coordinated with the Interested Parties and Utilities and shall be presented 
to NYCEDC for review and approval. Following review by NYCEDC, the 
Geotechnical Investigation plan shall be revised accordingly. The 
Consultant shall make all necessary arrangements to retain a qualified sub-
consultant to conduct the Geotechnical Investigation. 

d) The Consultant shall administer, coordinate and continuously supervise the 
work of the boring sub-consultant. The Consultant shall assign a qualified 
inspector who shall be present at the Project Site at all times during the 
Geotechnical Investigation. A photographic record shall be made of each 
core/boring. 

e) The Consultant shall retain the services of a qualified soils laboratory sub-
consultant to classify the soil in accordance with the Unified Soil 
Classification System, to perform permeability tests, and to ascertain the 
elevation of the existing ground water table in accordance with all Legal 
Requirements. 

f) All cores and borings shall become the property of NYCEDC, but shall, at 
the sole cost and expense of the Consultant, be stored by the Consultant in 
a secure location for a period of two (2) years from the date of completion 
of the Contract, following which the title to any cores and borings still in 
the possession and control of the Consultant shall revert to the Consultant, 
who may dispose of such cores and borings as the Consultant determines 
appropriate. 

g) Upon completion of the boring logs and test pit data, the Consultant shall 
evaluate the raw test data and establish subsurface design criteria for the 
Project.  Data obtained from the boring program shall be recorded in a 
format approved by NYCEDC. 
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h) The Consultant shall prepare a draft Geotechnical Report, for review and 
comment by NYCEDC and others as appropriate, incorporating the results 
and conclusions from the Geotechnical Investigation as they affect the 
Project. The report shall be stamped and sealed by a licensed New York 
Professional Engineer ("P.E."), and shall include such information as 
existing pavement thickness, blow counts, boring logs, soil strata, soil 
classification, sediment tests, groundwater elevation and soil parameters 
and the following: 

 Characterization of subsurface and groundwater conditions at the 
Project Site based upon the geology of the area, the result of 
subsurface investigations and data available from previous 
investigations; 

 Preparation of logs which shall include soil description, blow 
counts, field testing information, groundwater locations, elevations 
and any other information necessary or desirable for design 
purposes; and 

 Development of subsurface profiles indicating elevations, 
groundwater locations, boring locations and soil interfaces, such 
profiles to be accurate and suitable for preliminary foundation 
recommendations and pavement designs. 

i) The Consultant shall prepare a brief narrative report of findings of the 
Geotechnical Investigation which, together with the drawings and any other 
necessary or appropriate supporting documents, shall constitute the 
Geotechnical Investigation. 

j) The Consultant shall submit a draft report for review and comment by 
NYCEDC and others as appropriate.  After incorporation of all comments 
and revisions, the Consultant shall submit the Geotechnical Report in final 
form with all final documents to NYCEDC. 

8. Hydrologic and Hydraulic Survey 

a) The Design Team shall prepare a hydrologic and hydraulic survey and 

existing conditions and necessary follow-up analysis that shall include all 
work required to address the design and construction of the Project. 

b) The Design Team shall provide hydrology and hydraulics analysis of the 
existing conditions of the Project Site and adjacent areas, including but not 
limited to existing site and ground water hydrology, estimating driving 
forces and boundary conditions, understanding tide forces, runoff and 
drainage, flood hazard risks and current storm surge conditions. 

c) The Consultant shall submit a draft report for review and comment by 
NYCEDC and others as appropriate. After incorporation of all comments 
and revisions, the Consultant shall submit the Hydrologic and Hydraulic 
Survey in final form with all final documents to NYCEDC. 
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9. Tree Survey 

a) Where applicable, the Consultant shall engage the services of an approved Certified 
assessment of all trees 

potentially impacted by the Project operations. 

b) All CAs must be certified by the International Society of Arboriculture as a 

Society of Consulting Arbor
past three (3) years; and a have minimum of three (3) years of full-time professional 
experience in the practical use of knowledge involved in tree protection, pruning, 
installation and establishment, diagnosis and treatment of tree problems, cabling 
and bracing, climbing, fertilization or other services that directly relate to 
arboriculture. 

c) The CA shall perform an inventory and limited visual assessment of all trees (public 
and private) within or adjacent to the Project limits and access routes.  The tree 
inventory shall include, but not be limited to, the number of trees, species, diameter 
at breast height, age class and condition of each tree; proposed pruning type or 
types; and any recommendations for more advanced assessment by DPR or 
recommendation for removal if deemed by the CA to be dead, irreversibly diseased 
or in a hazardous condition.  The CA shall enter the tree inventory into a Microsoft 
Excel spreadsheet provided by DPR.  A site survey or similar document indicating 
the location of each tree with the corresponding tree number shall be included with 
the spreadsheet.  These documents shall be submitted by email to the DPR Director 
of Borough Forestry or its designated representative and NYCEDC. 

d) All CAs must be approved by the DPR Office of Central Forestry.  The prospective 
CA must submit his or her resume, including educational background, employment 
history, and relevant certifications, to the NYCEDC.  DPR reserves the right to 
periodically evaluate the performance of any previously approved CA.  The CA 
approval status may be revoked if the CA is not performing to DPR standards. 

e) The Consultant shall submit a draft report for review and comment by NYCEDC 
and others as appropriate. After incorporation of all comments and revisions, the 
Consultant shall submit the Tree Survey in final form with all final documents to 
NYCEDC. 

10. Hazardous Material Survey 

The Consultant shall inspect for asbestos, mold, lead and other regulated 
materials and prepare reports, drawings and specifications for the subsequent 
remediation activities required by all Legal Requirements. For any hazardous 
materials found on the project the Consultant shall provide a Hazardous 
Materials Management Plan, which shall include without limitation: 

a) Survey and Identification of the hazardous material(s) to be remediated within the 
interior and exterior of the Project Site; 

b) Procedures and Work Plan: summary of the remedial work; remediation action plan 
and procedural requirements that includes the removal, control, handling and 
disposal/manifesting of various hazardous materials in accordance with all sections 
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of the project specifications, and applicable federal, state and local regulations. The 
procedures shall also include workplace preparation and procedures, materials and 
equipment, notifications/permitting/recordkeeping requirements, oversight 
requirements and any specific applicable rules and laws which regulate the removal 
of the found hazardous materials; 

c) Collecting representative samples of building materials to determine their 
composition. Specifically, asbestos sampling will be performed by experienced, 
New York City-certified asbestos investigators and New York State-certified 
asbestos inspectors. Laboratory analysis of representative asbestos samples of each 
material shall use polarized light microscopy (PLM) and transmission electron 
microscopy (TEM) methods at a New York State Department of Labor-accredited 
laboratory. 

d) Checklist of submittals, including pre-job submittals, periodic submittals and 
project close-out submittals; 

e) Final project clean-up and re-occupancy clearance criteria procedures, including 
certificate of completion certifying the removal of the material(s); 

f) The Consultant shall attempt to gain full access to any structures. The Consultant 
will not be responsible for any repairs to the structure resulting from the 
performance of the survey, however, temporary roof patches shall be applied to 
affected areas immediately after sampling. Suspect asbestos-containing materials 
that are expected to be present in the on-site structures include, but are not limited 
to: roofing materials, thermal system insulation (pipe and boiler insulation), plaster, 
sheetrock, joint compound, floor tiles and associated mastics, cove base, ceiling 
tiles, window caulk/putty and waterproofing. The number of samples collected of 
each of these materials will be based on DEP, NYS Department of Labor, and US 
Environmental Protection Agency regulations and guidelines. 

g) The Consultant shall submit a draft report for review and comment by NYCEDC 
and others as appropriate. After incorporation of all comments and revisions, the 
Consultant shall submit the Hazardous Material Survey in final form with all final 
documents to NYCEDC. 

11. Waterfront Structure Investigation 

a) The Consultant shall provide all necessary subsurface and underwater exploration 
within Project Site for the purpose of developing design criteria and assessing the 
type of structure to be rehabilitated, built, or repaired, for new structures and 
substructures for the bulkheads and piers and any other necessary rehabilitation of 
the existing structures.   

b) The Consultant shall prepare and provide boring logs, technical reports, and 
drawings as may be required.  The Consultant shall survey underwater conditions 
within Project Site with qualified diver assistance as necessary for the preparation 
of designs.   Elements to be inspected shall include platforms, piles, bulkheads, mud 
lines, and any other elements that affect the design and construction of the 
waterfront improvements. 

c) The Consultant shall perform a water-side visual examination of the bulkhead along 
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the Project Site, including any piers, and/or platforms. The Consultant shall indicate 
any portion of the Project Site requiring an additional, more detailed inspection. 

d) The Consultant shall obtain copies of all existing and relevant bulkhead/pier 
surveys and work and use this information in its evaluation. 

e) The Consultant shall analyze any structures where grade changes or superimposed 
loads are proposed to be constructed along the bulkheads/shoreline. 

f) The Consultant shall analyze any structures where new loads are proposed to be 
constructed along or impacting the bulkheads. 

g) The Consultant shall investigate repair/modification alternatives and estimate costs 
for any waterfront bulkhead or structure requiring repair or modification. 

h) DEC and/or Army Corps of Engineers approvals will be required for repair or 
removal of the bulkhead or platform.   

i) The Consultant shall perform all the above scope in accordance with NYCEDC 
Waterfront Facilities Maintenance Management System Inspection Guidelines 
Manual, found at NYCEDC.com. 

j) The Consultant shall submit a draft report (the "Bulkhead Report") incorporating 
the results and conclusions from the bulkhead inspection and structural analysis as 
they affect the Project's contemplated design. The Bulkhead Report shall include 
such information as: type of bulkhead, pile structure or landfill, condition, need for 
further study, and estimates for repairs. The Bulkhead Report shall be in format 
approved by NYCEDC.   

k) The Consultant shall submit a draft Bulkhead Report to NYCEDC and others as 
appropriate. After incorporation of all comments and revisions, the Consultant shall 
submit the Bulkhead Report in final form with all necessary supporting documents 
to NYCEDC. 

12. Bathymetric Survey 

a) The survey shall provide information on existing water depths, provide more detail 
on the nature and composition of the sea/bay floor near the shoreline, and 
potentially assist in selecting sediment sample locations to characterize variations 
in the bottom cover, for use and incorporation into the development and analysis of 
the proposed intervention. 

b) The Consultant shall submit to NYCEDC for approval the names and experience 
portfolios of all persons and Subcontractors proposed for use in connection with 
the Bathymetric Survey prior to the start of work. 

c) The bathymetric maps shall locate all physical features within the Project Site 
needed to produce a comprehensive design. 

d) All measurements shall be in the United States standard measurements except as 
follows: legal mapped dimensions, base line dimensions and stationing shall be 
shown in United States standard measurements, with metric equivalents shown in 
parentheses. 
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e) All field notes shall be legible, dated, and compiled in a digital document, in a 
format approved by NYCEDC. 

f) The Consultant shall submit to NYCEDC original survey notes, summary of survey 
procedures/instruments employed, survey control data, discussion of survey 
accuracy, summary or survey control data, survey tie-ins, computer digitizer tapes 
and survey computations. 

g) The Consultant shall identify and provide NYCEDC with copies of all survey 
source material. 

h) All original topographic information shall be dated, signed and certified by a New 
York State Licensed Surveyor. The license seal of the surveyor and/or registered 
Professional Engineer shall be shown on all plans, tracing, and tabulation sheets. 

i) All required permits and coordination for access for the Bathymetric Survey are the 
responsibility of the Consultant. 

j) The Consultant shall submit a draft Bathymetric Report to NYCEDC and others as 
appropriate. After incorporation of all comments and revisions, the Consultant shall 
submit the Bathymetric Report in final form with all necessary supporting 
documents to NYCEDC. 

a.  
b. TASK 2: ENVIRONMENTAL REVIEW 

1. The Consultant shall determine the required types of City, State, and/or Federal 
environmental review required for the Project and shall prepare the appropriate 
environmental review documents, studies and/or reports, required to implement 
the Project, including but not limited to an Environmental Assessment 
Statement.  

2. If the prepared Environmental Assessment Statement results in a Positive 
Declaration, NYCEDC and the Consultant will negotiate the fee for Additional 
Services for the preparation of an Environmental Impact Statement and all 
related documents. 

3. The Consultant shall prepare, revise, refine and submit an application for the 

Consultant shall develop associated site plans, surveys and other necessary 
drawings and maps. The Consultant shall attend preliminary and subsequent 
Agency review meetings; assist in making presentations to the relevant 
Community Board(s) and other ULURP approving entities. 

4. If applicable, the Consultant shall provide Phase I Environmental Site 
for the Project, as well as subsequent Phase II ESA 

workplans and reports for soil and groundwater characterization and soil vapors 
for the Project.  As part of the investigation, the Consultant shall prepare a 

delineate and establish the procedures for the proper environmental 
management of activities related to the Project, and a Construction Health and 
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the proper environmental management and safety measures to be followed 
during the site construction activities. As applicable, the Consultant shall 

and/or other entities as necessary for their review and approval of the prepared 
documents and any associated/required work plans and report documents. 

 
c. TASK 3: COMMUNITY ENGAGEMENT 

1. The Consultant shall work with the Corporation and the Agencies to identify 
relevant Project Site stakeholders. The Consultant shall contact and lead 

the anticipated number of meetings and outreach strategy for the Project.  

2. The Consultant shall attend preliminary and subsequent Agency review 
meetings and assist in making presentations to the relevant Community 
Board(s) as required. 

3. The Consultant shall extensively participate in the community consultation and 
public outreach efforts regarding the Project as required and/or directed by 
NYCEDC. 

4. The Consultant shall identify methods for effective outreach. These may 
include discussions and informal meetings with individual stakeholders, 
workshops, information sessions/open houses, public meetings, site tours, 
surveys, online platforms, engagement with media outlets, and other types of 
outreach. 

5. In close consultation with the Corporation and the relevant Agencies, the 
Consultant shall develop a detailed outreach plan and schedule, to be 
implemented in conjunction with other tasks. Staff from the Consultant Team(s) 
will be expected to assist in all aspects of outreach, including helping to plan, 
schedule, facilitate and lead outreach events; gathering and documenting 
feedback; and facilitating discussions with stakeholders. 

6. The Consultant shall create outreach materials to be used with different 
stakeholder groups. Unless otherwise directed by the Corporation, such 
materials shall include presentations, basemaps, diagrams, elevations, plans and 
other visual materials; surveys and other interactive elements. 

7. The Consultant shall prepare for and attend meetings with the Agencies and 
other governmental entities that have an interest in the Project.  

8. The Consultant shall prepare memoranda describing stakeholder outreach 
completed and document any feedback from stakeholders. 
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d. TASK 4: CONCEPTUAL DESIGN 

1. The goal of the Conceptual Design phase is to determine the program and 
design strategy for the Project. 

2. The Consultant shall meet with all Interested Parties as necessary and/or as 
directed by NYCEDC. The Consultant shall analyze the expressed needs and 
concerns of the parties contacted and shall address those needs and concerns 
which, in the opinion of the Consultant, NYCEDC, and the Client Agency, are 
pertinent to the Project. The Consultant shall develop and pursue a 
recommended course of action and/or strategy to resolve issues pertinent to the 
Project and to achieve Project goals.  

3. The Consultant shall synthesize the relevant data and make preliminary 
recommendations for the proposed Project (
revised until accepted by NYCEDC and the Client Agency. The Program shall 
serve as a basis of design for the Schematic Design. 

4. The Consultant shall review and analyze the data and program requirements 
collected during program development to serve as a basis for developing three 
(3) alternative concept designs.  

5. The Consultant shall develop three (3) alternative concept designs to provide to 
NYCEDC and the Client Agency for review, with a wide range of solutions and 
to respond to code compliance and/or other applicable laws.   

6. The Consultant shall consider concerns regarding elements such as 
appropriateness to the particular location, durability, the potential for 
vandalism, and maintenance responsibility. The Consultant shall identify and 
list any elements of the alternative designs that require special maintenance and 
provide an estimate of anticipated costs to maintain such elements. 

7. The Consultant shall include sufficient detail of major project features, site 
systems, amenities and materials.  The Consultant shall present the proposed 
treatments in a plan view, together with typical cross section views showing the 
interrelationship between the various elements.  Illustrative views, such as 
perspectives shall demonstrate the interrelationship of the distinctive design 
elements and the overall effect of the proposed improvements to the urban 
environment. The Corporation shall approve the format, size and scale for the 
plans and cross-sectional views.   

8. The Consultant shall present the alternative concept designs to the Project Team 
and any Interested Parties, including applicable Agencies and the community 
as requested by NYCEDC.  Consultant shall include all sketches, diagrams, 
drawings, renderings and study models as necessary to fully illustrate the 
program and design strategy of the Project. The submission should be of a 
sufficient level of detail and elaboration to describe the design intent and 
interrelationships of all project elements. 

9. The Consultant shall determine basic architectural, landscape architectural and 
engineering design criteria for the Project and develop the design schemes with 
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respect to the Project requirements, considering overall impact, cost, 
maintenance, staffing and other relevant considerations. 

10. The Consultant shall assess various basic design schemes for the Project with 
the Project Team and applicable Agencies as soon as feasible in the design 
process to evaluate the viability of the alternative design schemes. 

11. The Project Team, in consultation with the Consultant, shall select and provide 
approval for one (1) preferred alternative to proceed to Schematic Design. 

12. The Consultant shall prepare and provide the following: 

 Three (3) Concept Design Documents with plans, sections, and 
elevations that illustrate the design direction; 

 One (1) conceptual cost estimate for each concept design;  

 One (1) Electronic copy of all information required to create the 
Concept Design Documents required;  

 Any additional copies required by NYCEDC 

13. The Consultant shall obtain written approval from all Stakeholders of the 
Concept Design prior to proceeding with Schematic Design. 

14. The Consultant shall prepare a project-specific Sustainability Management Plan 
(SMP), which shall include Project Scope, Sustainability Goals, Leadership 
Roles and Responsibilities, Sustainability Implementation Plan, and Project 
Phase Actions (Design, Construction, and Operations). The SMP shall be used 
throughout all project phases as a reference and guiding document, and updated 
as necessary to reflect project changes. 

15. The Consultant shall prepare an Embodied Carbon Analysis and Plan for all 
possible project materials, including baseline calculations and plan for 
embodied carbon reduction. The Analysis shall be updated with increasing 
detail during the Schematic, Preliminary and Final Design phases. 

16. The Consultant shall perform a Lifecycle Assessment (LCA) for all possible 
project materials, including evaluation of conceptual alternatives. The LCA 
shall be factored into the recommendation for the preferred alternative. The 
LCA shall be updated with increasing detail during the Schematic, Preliminary 
and Final Design phases. 

17. The Consultant shall perform a Lifecycle Cost Assessment (LCCA) for all 
project phases, including evaluation of conceptual alternatives. The LCCA shall 
be factored into the recommendation for the preferred alternative. The LCCA 
shall be updated with increasing detail during the Schematic, Preliminary and 
Final Design phases. 

 

e. TASK 5: SCHEMATIC DESIGN 

1. The goal of the Schematic Design phase is to define and establish a clear design 
direction that is appropriate in terms of economics, function, community 
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standards and aesthetics, and establishes consensus on spatial layout, site 
planning and operational issues among all Interested Parties.   

2. The Consultant shall prepare the Schematic Design for the Project. The 
Schematic Design documents, once accepted in final form by NYCEDC, shall 
constitute 30% Contract Documents. The Schematic Design documents shall 
consist of, but not be limited to, the following: 

a) Preparation of all required drawings, schedules, outline specifications 
and estimates developed to a level of 30% Contract Documents for 
every project discipline involved; 

b) All sketches, diagrams, drawings, renderings and study models 
necessary to fully illustrate all major elements of the Project. The 
submission should be of a sufficient level of detail and elaboration to 
describe the design intent and interrelationships of all project elements 
both vertically and horizontally; 

c) Scaled and dimensional drawings that illustrate the resolution of all 
program and scope requirements. 

3. The Consultant shall review and analyze the data and program requirements 
collected in the previous Tasks as a basis for developing design schemes. 

4. The Consultant shall obtain additional available programmatic information 
from the Corporation, Agencies and/or other entities, individuals or groups, as 
directed by NYCEDC. 

5. The Consultant shall determine basic architectural, landscape architectural and 
engineering design criteria for the Project and develop the design scheme(s) 
with respect to the Project requirements, considering overall impact, cost, 
maintenance, staffing and other relevant considerations. 

6. The Consultant shall present the draft Schematic Design to all Interested 
Parties, including Agencies and Utilities, as directed by NYCEDC. 

7. The Consultant shall record and report all comments provided by the Project 
Team, and all Agencies having jurisdiction over the Project. The Consultant 
shall evaluate all comments received and shall adjust the draft Schematic 
Design to conform to the comments which, in the opinion of the Consultant 
and/or NYCEDC, are pertinent to the Project. The Consultant shall then submit 
the revised draft Schematic Design to members of the Project Team and 
Interested Parties, as directed by NYCEDC, for approval. 

8. Upon receipt of approval(s) of the revised draft Schematic Design, the 
Consultant shall present the Schematic Design to PDC and the relevant 
Community Board(s), as needed, and obtain their approval.  All comments 
made by PDC and the relevant Community Board(s) shall be incorporated into 
the subsequent submission and presentation to PDC and relevant Community 
Board(s).  The Consultant shall follow the procedures and formats required by 
PDC and the Community Board(s).  The Consultant is advised and 
acknowledges that multiple submissions and presentations may be required to 
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secure approval from PDC. 

9. The Consultant shall determine which project elements, if any, will require 
revocable consent or franchises from all applicable Agencies.  The Consultant 
shall prepare all required documentation and initiate and attend all meetings as 
required to obtain the revocable consent or franchise approval. 

10. The Consultant shall make all initial contacts and obtain all necessary plan 
approvals for the selected design from all necessary Agencies and Utilities, 
including design features requiring such approvals.   

11. The Consultant shall prepare drawings, narratives, and any other related 
documents and submit same to the City to petition for any zoning waivers 
including overrides, as required. 

12. The Consultant shall compile the Permits and Approvals Matrix including all 
required permits and target dates. 

13. Upon written request from NYCEDC, the Consultant shall develop a 
signage/wayfinding program that includes basic identification and program 
signage as required by the Project scope and coordinated with adjacent and 
nearby projects. The layout of the signage shall include information provided 
by NYCEDC (or proposed to NYCEDC by the Consultant), proposed materials, 
colors, and letter type. All layouts shall be subject to the approval of NYCEDC, 
the Client Agency, and PDC and shall be revised as required by NYCEDC, the 
Project Team, and PDC. 

14. The Consultant shall provide cost estimating services, independent of cost 
estimates developed by the Construction Manager, as directed by NYCEDC. 
The Consultant shall work closely with the cost estimator to prepare a cost 
estimate for the Schematic Design in CSI or other standard format approved by 
NYCEDC and the Project Team. The construction cost estimate shall be 
formatted to match the estimates prepared by the Construction Manager.  The 
Consultant shall also participate in estimate reconciliations with an independent 

NYCEDC. The cost estimate shall be compared with the Project budget as 
specified herein.  If the Schematic Design estimate exceeds the Project budget, 
the Consultant shall, in consultation with and at no additional cost to NYCEDC, 
modify the Schematic Design documents as necessary until the Schematic 
Design estimate is acceptable to NYCEDC. 

15. The Consultant shall prepare a draft Schematic Design Report for all proposed 
elements for review by members of the Project Team as directed by NYCEDC.  
The draft Schematic Design Report shall include, but not be limited to, a fact 
sheet (block / lot numbers, applicable codes, zoning district, etc.), executive 
summary, draft zoning/building code analysis, draft Code Compliance Chart, 
net and gross areas, draft sustainable design report with LEED scoresheet where 
applicable, material board, renderings and progress meeting minutes with a 
clear rationale for design decisions referencing documentation from design 
meetings, Agency coordination or where otherwise decided. The Consultant 
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shall resolve and incorporate all comments made by the Project Team to the 
draft Schematic Design Report as directed by NYCEDC. 

16. Upon completion of Schematic Design, the Consultant shall work with the 
Agency responsible for operations of the Project to determine goals, content, 
and preferred format of the O&M Manual (as hereinafter defined). The 
Consultant shall submit the O&M Manual to NYCEDC for approval and 
acceptance. The O&M Manual shall address operating, security, maintenance 
requirements and associated budgets for maintaining the Project Site at a 
conceptual level of care, including overall quantities, costs per unit, the 
identification of the entity responsible for such maintenance, and a list of 
proposed supplies, component replacements and staffing requirements. 

17. The Consultant shall prepare Schematic Design Documents representative of 
30% Contract Documents and provide the following: 

a) One (1) half-size set (electronic format); 

b) One (1) cost estimate; 

c) One (1) outline specifications of all major systems and materials 
(electronic format); 

d) One (1) Permits and Approvals Matrix; 

e) One (1) Schematic Design Report; 

f) One (1) electronic copy of all the Schematic Design Documents; and 

g) Any additional copies required by NYCEDC. 

18. The Consultant shall obtain written acceptance of the Services performed under 
this Task 5 from NYCEDC before proceeding to Task 6 (Preliminary Design). 

 
f. TASK 6: PRELIMINARY DESIGN  

1. The goal of the Preliminary Design phase is to clearly identify the design 
solutions and provide final design decisions based on the approved Schematic 
Design. 

2. The Consultant shall prepare Preliminary Design Documents for the Project 
following acceptance by NYCEDC of the Schematic Design Documents and 
after the Consultant has acquired the required written approvals from all 
appropriate Agencies and Utilities. The Preliminary Design Documents, once 
accepted in final form by NYCEDC, shall constitute 50% Contract Documents. 
The Preliminary Design Documents shall consist of, but not be limited to, the 
following: 

a) Preparation of all required drawings, schedules, preliminary 
specifications and estimates developed to a level of 50% Contract 
Documents for every project discipline involved; 
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b) Project design with general and critical dimensions, coordination of 
major systems and key details at a scale that fully describes the principle 
features of the project, and all other appropriate information; 

c) Designs for all necessary demolition and removal of existing structures 
and rehabilitation or reinforcement of any existing structures; 

d) Drawings that show the locations of all existing features, both surface 
and subsurface, that will affect the work; 

e) The identification and resolution of all zoning and code compliance 
issues. 

3. The Consultant shall identify and list any elements of the Preliminary Design 
Documents that are potentially proprietary products or require special 
maintenance and provide an estimate of the anticipated costs to maintain each 
element. 

4. Where applicable, The Consultant shall contact NYCDOT to develop a 
maintenance and protection of traffic scheme, where necessary. The Consultant 
will be required to present copies of the Preliminary Design Documents, 
together with the coordinated draft maintenance and protection of traffic 
alternatives, to NYCDOT. The fully developed and approved maintenance and 
protection of traffic scheme and all related materials shall be incorporated into 
the Preliminary Design Documents. 

5. Upon written request from NYCEDC, the Consultant shall provide Services to 
maximize energy savings and energy performance of the Project beyond 
regulatory requirements, in coordination with DCAS 80x50 Program. 

6. Upon written request from NYCEDC, the Consultant shall produce a 
professional physical model(s) of the Preliminary Design, as required. Such 
model shall be considered an Additional Service, the cost for which shall be 
negotiated between NYCEDC and the Consultant. 

7. Upon written approval from NYCEDC, the Consultant shall provide all 
required documents, drawings and coordination necessary for the construction 
of a full-scale mockup. The mockup would be constructed at the location 
designated by NYCEDC.  

8. The Consultant shall distribute the Preliminary Design Documents for review 
and approval by all required Agencies and Interested Parties. 

9. The Consultant shall make formal presentations of the Preliminary Design 
Documents to all applicable Agencies and Utilities as required or as directed by 
NYCEDC. The Consultant shall make presentations to Community Groups as 
required. The Consultant shall review and evaluate the comments received from 
all parties reviewing the Preliminary Design Documents. Where comments 
pertain to design being performed under the jurisdiction of other Agencies, the 
Consultant shall make all appropriate requested changes to the design or 
incorporate additional appurtenant work, and/or incorporate completed designs 
prepared and furnished by the various Interested Parties, into the Preliminary 
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Design Documents. Where the requested changes are deemed by the Consultant 
and NYCEDC to be incompatible with the Project requirements, the Consultant 
shall meet with the relevant Agencies to discuss and develop alternate solutions 
until a solution is acceptable to all parties involved. 

10. The Consultant shall update the Permits and Approvals Matrix including all 
required permits and target dates. 

11. The Consultant shall provide cost estimating services, independent of cost 
estimates developed by the Construction Manager, as directed by NYCEDC. 
The Consultant shall work closely with the cost estimator to prepare a cost 
estimate for the Preliminary Design in CSI or other standard format approved 
by NYCEDC and the Project Team. The construction cost estimate shall be 
formatted to match the estimates prepared by the Construction Manager.  The 
Consultant shall also participate in estimate reconciliations with an independent 

NYCEDC. The cost estimate shall be compared with the Project budget as 
specified herein.  If the Preliminary Design estimate exceeds the Project budget, 
the Consultant shall, in consultation with and at no additional cost to NYCEDC, 
modify the Preliminary Design Documents as necessary until the Preliminary 
Design estimate is acceptable to NYCEDC. 

12. The Consultant shall prepare a draft Preliminary Design Report for review by 
members of the Project Team as directed by NYCEDC.  The draft Preliminary 
Design Report shall include, but not be limited to, a fact sheet (block / lot 
numbers, applicable codes, zoning district, etc.), executive summary, 
zoning/building code analysis, Code Compliance Chart, net and gross areas, 
draft sustainable design report with LEED scoresheet where applicable, 
material board, renderings, and progress meeting minutes with clear rationale 
for design decisions referencing documentation from design meetings, Agency 
coordination, or where otherwise decided. The Consultant shall resolve and 
incorporate all comments made by the Project Team to the draft Preliminary 
Design Report as directed by NYCEDC. 

13. At the end of the Preliminary Design phase, the Consultant shall: (a) meet with 
the Agency responsible for operations of the Project to ensure Maintenance 
Items are addressed; (b) submit the O&M Manual to NYCEDC and all 
Interested Parties for review; and (c) resolve and incorporate all comments 
received. The Consultant shall submit the O&M Manual to NYCEDC for 
approval and acceptance. The O&M Manual shall address operating, security, 
maintenance requirements and associated budgets for maintaining the Project 
Site at a conceptual level of care, including overall quantities, costs per unit, the 
identification of the entity responsible for such maintenance, and a list of 
proposed supplies, component replacements and staffing requirements. 

14. The Consultant shall prepare Preliminary Design Documents representative of 
50% Contract Documents and provide the following:   

a) One (1) half-size set (electronic format); 
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b) One (1) cost estimate; 

c) One (1) draft specifications of all major systems and materials 
(electronic format); 

d) One (1) Preliminary Design Report; 

e) One (1) updated Permit and Approvals Matrix; 

f) One (1) draft list of submittals, shop drawings, mockups, and product 
data; 

g) One (1) draft operations and maintenance manual; 

h) One (1) electronic copy of all the Preliminary Design Documents; and 

i) Any additional copies required by NYCEDC 

15. The Consultant shall obtain written acceptance of the Services performed under 
this Task 6 from NYCEDC before proceeding to Task 7 (Final Design). 

 
g. TASK 7: FINAL DESIGN  

1. The goal of the Final Design phase is to deliver a comprehensive and buildable 
design. 

2. 

Preliminary Design Documents and after the Consultant has acquired the 
required written approvals from all appropriate Agencies and Utilities. The 
Final Design Documents, once accepted in final form by NYCEDC, shall 
constitute the final Contract Documents. The Final Design Documents shall 
consist of, but not be limited to, the following: 

a) Preparation of all required drawings, schedules, specifications and 
estimates developed to a level of 75%, 90% and 100% Contract 
Documents for every project discipline involved; 

b) Completed drawings of all systems fully and clearly drawn, described 
and dimensioned; 

c) A cost estimate (in CSI or other format approved by NYCEDC) of the 
total construction cost of the Project based upon the final drawings and 
specifications for all work necessary to complete the Project, including 
quantities, unit prices and amounts for all items required for 
construction of the Project. 

3. The Consultant shall prepare the Final Design Documents in a manner and form 
that enables the Corporation and/or its designees to award one or more contracts 
or early bid packages, as deemed in the best interests of the construction and/or 
budget, at no additional cost to NYCEDC. The Final Design Documents shall 
include all final designs, specifications, estimates, and other related documents 
for each separate contract. 

4. The Final Design Documents shall include all equipment, fixtures and/or 
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Documents may also include moveable equipment and all necessary 
connections thereto, and all furnishings and finishes. These items shall be fully 
scheduled in the drawings and specifications. 

5. During the Final Design phase, the Consultant shall meet with the Agency 
responsible for operations of the Project to ensure Maintenance Items are 
addressed. 

6. If requested by NYCEDC, the Consultant shall prepare all LL 11 reports for the 
next consecutive inspection cycle.  

7. Upon written approval from NYCEDC, the Consultant shall provide all 
required documents, drawings and coordination necessary for the construction 
of a full-scale mockup(s). The mockup(s) would be constructed at the location 
designated by NYCEDC.  

8. The Consultant shall acquire all required approvals of the Final Design 
Documents. The Consultant shall submit Final Design Documents, including 
contract drawings and specifications, to NYCEDC, the Client Agency, any 
affected Utility, and all required Agencies for review and approval, including 
PDC if necessary.  The Consultant shall make such changes in the plans and 
specifications as may be reasonably necessary to obtain approval(s) without any 
additional compensation. 

9. The Consultant shall prepare and transmit to NYCEDC the Final Design 
Documents at 75%, 90% and 100% or as specified in the Project Assignment. 

a) The 75% submission shall include Contract Documents developed to a 
level halfway between the approved Preliminary Design Documents and 
the Biddable Documents, with all systems and project components 
dimensioned, specified, coordinated, estimated, and detailed. All 
submissions to utilities and regulatory agencies shall be complete. 

b) The 90% submission shall consist of the Contract Documents 
substantially complete, fully addressing all comments from the Project 
Team and Interested Parties. 

c) The 100% submission shall constitute Biddable Documents. 

10. The Consultant shall consolidate the 100% Final Design Documents into one 
fully developed and fully coordinated contract package that will contain all 

e 
Biddable Documents package shall be coordinated in a manner so as to 
preclude, insofar as possible, the necessity for design changes, adjustments or 
change orders during construction.  It shall be the responsibility of the 
Consultant to fully coordinate the design of all trade work so that construction 
conflicts among and within the trades will be avoided . The coordination shall 
ensure the maintenance of the integrity of the Final Design.  Composite 
drawings shall be produced to show the work of each trade in areas involving 
the work of more than one trade where necessary for clarity.  
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11. The Consultant shall update the Code Compliance Chart, ensuring all code 
requirements are met. The Consultant shall submit the updated Code 
Compliance Chart and the Permits and Approvals Matrix, including 
correspondence, approvals, findings, and test results for review and record. A 
regulatory approvals status report shall also be submitted and shall show actual 
submittal dates, approvals received, and any unresolved objections issued by 
the regulatory Agency. 

12. All final drawings shall bear all required stamps of approval, including the seal 
and authorized facsimile of the signature of the Consultant.   

13. At the completion of Final Design, the Consultant shall submit the O&M 
Manual to NYCEDC and all Interested Parties for review and shall resolve and 
incorporate all comments received. The Consultant shall thereafter submit the 
O&M Manual to NYCEDC for approval and acceptance. The O&M Manual 
shall address operating, security, maintenance requirements and associated 
budgets for maintaining the Project Site at a conceptual level of care, including 
overall quantities, costs per unit, the identification of the entity responsible for 
such maintenance, and a list of proposed supplies, component replacements and 
staffing requirements. 

14. The Consultant shall submit the following documents at each Final Document 
submission milestone: 

a) One (1) half-size set (electronic format); 

b) One (1) cost estimate; 

c) One (1) specifications of all systems and materials (electronic format); 

d) One (1) updated Permits and Approvals Matrix and copies of approvals; 

e) One (1) list of submittals, shop drawings, mockups, and product data; 

f) One (1) operations and maintenance manual; 

g) One (1) electronic copy of all information required to create the Final 
Design Documents required, including but not limited to, BIM, DWG, 
and PDF files; and 

h) Any additional copies required by NYCEDC 

h. TASK 8: OPERATIONS AND MAINTENANCE MANUAL 

1. To facilitate future maintenance, the Consultant shall identify and list any and 

sible manner and 
include, without limitation, the following items:  

a) A list of resources for replacement parts; 

b) A list, with all appropriate contact information, of the manufacturer 
and/or source for each maintenance Item;   
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c) Catalog cuts, samples or other items, as appropriate, that illustrate the 
characteristics of each Maintenance Item and/or means and method of 
construction; 

d) A list of all applicable warranties to be obtained after construction is 
complete; 

e) As-built and shop drawings as supplied by the contractor ; 

f) 
experience) regarding the upkeep of Maintenance Items, such as graffiti 
removal, landscaping guidelines, sealants and schedule of application of 
sealants, and cleaning methods and schedules; 

g) Annual maintenance schedules and estimates of maintenance costs.  The 
estimates of maintenance costs shall be separated into cost categories of 
(1) a minimum level of maintenance service, (2) good maintenance 
service, and (3) excellent maintenance service. 

2. The O&M Manual shall include code/inspection and/or testing regulations 
necessary for proper maintenance and operation of the Project. 

3. After completion of Schematic Design, the Consultant shall work with the 
Agency responsible for operations of the Project to determine goals, content, 
and preferred format of the O&M Manual. The Consultant shall meet with the 
Agency at the end of the Preliminary Design phase and during the Final Design 
phase to ensure Maintenance Items are addressed.  

4. The Consultant shall interview appropriate personnel from all required 
Agencies and Interested Parties as may be appropriate to determine 
maintenance, security and operations requirements and amend the O&M 
Manual accordingly. 

5. The Consultant shall prepare the O&M Manual at the commencement of the 
Project and submit it to NYCEDC and all Interested Parties for review at the 
completion of the Preliminary Design, Final Design, and Construction 
Administration tasks. The Consultant shall resolve and incorporate all 
comments. At the end of each phase, the Operations Manual must be submitted 
to and accepted by NYCEDC. At each level of design completion, the 
Operations Manual shall address operating, security, maintenance requirements 
and associated budgets for maintaining the Project Site at a conceptual level of 
care, including overall quantities, costs per unit, the identification of the entity 
responsible for such maintenance, and a list of proposed supplies, component 
replacements and staffing requirements. 

6. The Consultant shall submit a clearly labeled O&M Manual to NYCEDC for 
acceptance. Following acceptance, the Consultant shall prepare three (3) final 
copies (in both hard and electronic formats) of the O&M Manual and deliver 
same to the Project Team. All text shall be legible when printed on letter sized 
paper. NYCEDC will obtain a signed receipt of delivery from the Client 
Agency. 
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i. TASK 9: REVIEW AND ANALYSIS OF BIDS 

1. The Consultant shall assist NYCEDC and the Construction Manager in the 
review and analysis of the bids, including answering questions from prospective 
bidders, preparing required addenda to any construction contracts, attending 
pre-bid conferences, attending contractor de-scoping meetings, attending bid 
openings, analyzing the received bids and recommending the award of any 
contract and related matters. 

2. The Consultant shall assist NYCEDC and the Construction Manager to ensure 
that questions from prospective bidders are answered in a uniform and timely 
fashion. 

3. The Design Team and Project Team shall advise each other of any ambiguities 
or inconsistencies in the proposal/bid documents as reported by the prospective 
proposers/bidders. The Consultant shall investigate any issues created by such 
ambiguities and inconsistencies and shall provide NYCEDC with its analysis 
and recommendations for resolution of such issues. If an addendum to the 
Construction Contract is deemed to be necessary by NYCEDC, then the 
Consultant shall prepare and deliver such addendum to NYCEDC within 
twenty-  

4. The Consultant shall issue a signed and sealed conformed set of drawings and 
specifications to the Construction Manager at the completion of the bidding 
process which shall include any information that was issued via addenda during 
the bidding process, or via any Agency comments. 

5. In the event that the lowest proposal/bid of all qualified and responsible 
submissions for the complete construction of the Project is in excess of the 
approved final cost estimate, the Consultant, if so required by NYCEDC and at 
no extra cost, shall revise any or all parts of the Project that NYCEDC deems 
necessary to bring the total construction cost of the Project within the approved 
final cost estimate.  

 

j. TASK 10: CONSTRUCTION ADMINISTRATION AND SHOP DRAWING 
REVIEW 

1. The Consultant shall work with the Construction Manager to ensure that 
construction work conforms to the Contract Documents.  

2. The Consultant shall assist the Construction Manager to advance the 
construction work and shall also attend a pre-construction conference, bi-
weekly construction meetings, coordination meetings, pre-closeout conference 
and other conferences as may be required to resolve issues that may arise during 
the construction of the Project. 

3. The Consultant shall review and revise, if necessary, the list of shop drawings 
and materials schedule prepared by each contractor, which includes but is not 
limited to all shop drawings, mock-ups, samples, catalog cuts/test data and/or 
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certifications which correspond to the Contract Documents. The schedule shall 
be used to track dates and results upon the award of construction contracts by 
the Construction Manager. 

4. 
and shall maintain a record of submittals. In a timely fashion, the Consultant 
shall review submittals to ensure they conform to the final Contract Documents. 

5. The Consultant shall assist the Construction Manager in reviewing and revising, 
as necessary, the list of shop drawings and samples prepared by each contractor.  
The Consultant shall advise NYCEDC of the need to select samples of any 
materials for testing.  The Consultant shall expeditiously check shop drawings 
and samples submitted by contractors. The Consultant shall indicate the 
required changes for shop drawings or samples that do not conform to the 
contract drawings or specifications. The Consultant shall inform NYCEDC of 
any delays in the submission of shop drawings or samples. NYCEDC shall have 
the right to review the shop drawings and samples prior to acceptance by the 
Consultant. 

6. The Consultant shall review and approve/disapprove all submittals/shop 
drawings as submitted by Subcontractors within no more than 14 calendar days 
of the submittal; prepare all supplementary drawings that may be necessary for 
the enlargement and clarification of the drawings prepared by the Consultant; 
and examine and approve/disapprove all materials samples.  

7. The Consultant shall review the payment requisitions submitted by the 
Construction Manager to verify that the percentage of payment requested 
corresponds to the percentage of work complete. 

8. As required by NYCEDC, the Consultant shall regularly visit the Project Site, 

ascertain that the construction work complies with the intended designs. The 
Consultant shall document in writing and with photographs, as necessary, their 
observations along with any findings or concerns and submit to NYCEDC. 

9. The Consultant shall issue interpretations and clarifications of the Contract 
Documents, including responding to RFIs, which are consistent with the intent 
of the Contract Documents for the purposes of facilitating construction or 
resolving field conditions so that construction may proceed unimpeded. 
Responses to RFIs shall include a written response and if required, 
supplemental drawings and specifications within no more than 14 calendar days 
of the RFI issuance. If so required, the Consultant shall coordinate any work 
changes with the Construction Manager. Resolving major field conditions may 
be addressed as an Additional Service, as determined by NYCEDC. 

10. The Consultant shall provide, at no additional cost to NYCEDC, professional 
services to design, document and process corrective measures for errors or 
omissions caused by the Consultant. 

11. The Consultant shall not have control over, or charge of, and shall not be 
responsible for construction means, methods, techniques, sequences or 



FORM 4/2019

Appendix A  51 
CONTRACT NO. 93180003  PART III 

procedures, or for safety precautions and programs in connection with the 
construction work. 

12. Construction change orders may be issued only by NYCEDC. The Consultant 
shall make recommendations in connection with change orders in a uniform and 
timely fashion, as requested by NYCEDC. 

13. Upon consultation with and approval by NYCEDC, the Consultant shall have 
authority to reject construction work that does not conform to the Contract 

decisions on matters relating to aesthetic effect shall be final if consistent with 
the intent expressed in the Contract Documents and if approved by NYCEDC. 

14. With the Construction Manager, the Consultant will participate in reviewing 
and updating the Permits and Approvals Matrix. 

15. The Consultant shall prepare a comprehensive and accurate warranty register 
related to systems/equipment which corresponds to the Contract Documents. 

16. The Consultant shall assist NYCEDC and the Construction Manager in 
determining the dates for Substantial Completion and Final Completion, 
through observations of the Project construction. The Consultant shall provide 
all items to allow the Construction Manager and NYCEDC to arrive at a 
determination that the Project has achieved Substantial Completion and Final 
Completion. 

17. The Consultant shall review with NYCEDC the completed construction work 
to verify that the work conforms to the Contract Documents and to confirm that 
the Punch List submitted by the Construction Manager have been addressed. 
When the construction work is complete and conforms to the Contract 
Documents, the Consultant shall issue a final certificate for payment.  

18. Prior to one year after the date of Substantial Completion, the Consultant shall 
revisit the Project Site, in consultation with the Construction Manager and 
NYCEDC, to confirm that no defects of materials or workmanship have 
occurred. 

 
k. TASK 11: PUBLIC ART 

1. Under the guidance and approval from NYCEDC, the Client Agency, 
Community Board, DCLA, and any other identified stakeholders and in 
accordance with the requirements set forth in Section 224 of the New York City 
Charter, the Consultant shall procure an artist and administer and/or manage the 
services of such artist. The artist shall provide all elements necessary for the 
creation and installation of the artwork including, but not limited to, fabrication, 
models, shipping, insurance, storage, scaffolding, structural work and 
anchorage. The artist must coordinate the work of its installation contractor with 
the phasing of the Project work as directed by the Consultant. 

2. The artist must adhere to the project schedule and design milestones, unless 
otherwise instructed by NYCEDC. 
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3. 
architecture designs and must be installed in coordination with the phasing of 
the construction of the Project. 

4. 
the PDC design review guidelines for works of art.  

5. Services shall include full design development and all approvals required to 
im
Preliminary and Final Designs as part of the required submissions to the 
Corporation and Interested Parties for review and approval. 

 
l. TASK 12: PROJECT CLOSEOUT 

2. The Consultant shall provide the following Services to close-out the 
Project Assignment: 

1. Inspection of the Final Punch List and the inspection and issuance of the 
Certificate of Substantial Completion. 

2. If appropriate, assist the Corporation and its representative in obtaining 

Assignment and/or any other document(s) needed to substantiate that the 
Project is complete. 
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2. RE Tasks 

B. General Description of RE Services 

 The Consultant shall be the representative of the Corporation at each Project Site 
and, subject to review by the Corporation, shall have the power, in the first instance, 
to inspect the performance of the Work as delineated in the Contract Documents. 

 The Consultant agrees that it will endeavor to safeguard the City and the 
Corporation against defects and deficiencies in the Work and that it will use 
reasonable care and reasonable powers of observation and detection in determining 
that the Work conforms to the Contract Documents. 

 The Consultant shall assist the Corporation in project-related administrative tasks, 
including, but not limited to, tracking project budget/schedule; monitoring 
contractor submittals; and reviewing shop drawings, design modifications, and 
Change Orders. 

 It is the responsibility of the Construction Contractors, and not the responsibility of 
the Consultant, to determine the "Means and Methods of Construction" as that term 
is described in the Contract Documents. If the Means and Methods of Construction  
proposed by the Construction Contractors will, in the reasonable judgment of the 
Consultant, constitute or create a hazard to the Work, any project site, or to persons 
or property, or will not produce finished Work in accordance with the terms of the 
Contract Documents, then the Consultant shall report the same to the Corporation. 

 While it shall be the responsibility of the Construction Manager and/or Contractors 
to accomplish the Work in accordance with the construction schedules set forth in 
the Construction Contracts, the Consultant shall advise the Corporation if the 
construction progress falls behind the approved construction schedule. If required 
by the Corporation, the Consultant shall review and advise the Corporation as to 

equipment (and the personnel of any other contractors and subcontractors 
performing the Work) and the availability of those materials and equipment 
necessary for the adherence to the construction schedule and make 
recommendations as to how to address any inadequacies. 

C. Description of Specific Services for RE Project Assignments 

In furtherance of each Project Assignment, the Consultant shall perform all Tasks and 
prepare and deliver all Work Product necessary for the performance and completion of 
each project, as set forth in each individual Project Assignment, including, without 
limitation, the Services and Tasks specifically listed below and as otherwise directed 
by the Corporation. The Consultant shall provide, to the satisfaction of the Corporation, 
RE Services listed in the Project Assignment from the Project Assignment 
Commencement Date until completion of the Project and the Construction 
operations 
Corporation. 
During the progress of the Work until the completion and final acceptance of the Work 
by the Corporation, Consultant may use and occupy a field office on the Project Site as 
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may be provided for in the Project Assignment, unless otherwise directed by the 
Corporation in writing. 
 
D. Pre-Construction Phase Services 

a. TASK 1: INVESTIGATIVE SERVICES 

The Consultant shall provide the following Services as part of this Task: 
1. Review the proposed design for constructability, biddability, operability, 

suitability of materials and cost impact of various alternatives; 

2. Provide cost estimating services to complement cost estimates provided by the 
Design Team for review and comparison by the Corporation; 

3. Investigate the Project Site and surface conditions based on available record 
drawings, utility surveys, soil boring information and actual visual inspection 
of the Project Site; 

4. Prepare an anticipated construction schedule; 

5. Assist the Corporation and/or the Design Team in the preparation of Request 

of all proposals and/or responses for each Consultant and/or Construction 
Contract, including, but not limited to, feedback regarding the proposed 
subcontractors and bid analysis; 

6. Coordinate and conduct the pre-construction meeting among all Interested 
Parties, as directed by the Corporation; and 

7. Issue recommendations of award for each Contract. 

 
b. TASK 2: COORDINATION SERVICES 

The Consultant shall provide the following Services as part of this Task: 
1. Furnish assistance, as requested by the Corporation, to start and advance the 

Work, including, but not limited to, conferences with all applicable Agencies 
and Utilities; 

2. Assist the Corporation and the Design Team in filing for any required 
approvals; 

3. Ensure that all required permits are obtained and available prior to the start of 
any Work; 

4. Prepare reports as required in a form suitable for transmission to the City's 
Comptroller and Law Department for claims made during the course of the 
Work and within one year after completion and final acceptance of the Work 
by the Corporation; 

5. Coordinate Work with any construction activities in the adjacent area 
including, without limitation, work related to any other project identified in the 
Project Assignment that may be effected by the Project undertaken pursuant to 
the Project Assignment; and 
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6. Walk-through the entire Project Site with the Construction Manager and/or 
Construction Contractors to identify conditions that may affect the Work or the 
Project including, without limitation, all inadequacies or impediments. The 
Consultant shall promptly bring any inadequacies or impediments to the 
attention of the Corporation. 

 
E. Construction Phase Services 

c. TASK 3: GENERAL CONSTRUCTION PHASE SERVICES  

The Consultant shall provide the following Services as part of this Task: 
1. Provide full-time on-site project representative(s) if required by the Project 

Assignment; 

2. Provide general administrative and management functions to ensure the success 
of the Project Assignment; 

3. Establish organization and lines of authority; 

4. Expedite applications to all applicable Agencies and Utilities; 

5. Conduct progress meetings with all relevant parties and prepare and deliver 
minutes and correspondence related thereto; 

6. Make recommendations and arrange special testing and other professional 
services; 

7. Verify that the Work complies with Contract Documents; 

8. Update the critical path; 

9. Manage RFIs and shop drawings; 

10.  

11. Monitor performance of all Construction Manager and/or Construction 
Contractors and ensure proper sequencing of the Work; 

12. Ensure that the Construction Manager and/or Construction Contractors have 
secured the Project Site at all times; 

13. Review and approve invoices from and payment to Construction Manager 
and/or Construction Contractors; 

14. Review applications for schedule extensions and reasons for delay; 

15. 
and/or Construction Contractors in accordance with the terms of the 
Construction Contracts and in conformity with standard practices; 

16. Coordinate Work with all applicable Agencies and Utilities; 

17. Coordinate construction activities between the Construction Manager and/or 
Construction Contractors and Project Team members; 

18. 
letters and complaints; 



FORM 4/2019

Appendix A  56 
CONTRACT NO. 93180003  PART III 

19. Prepare plans necessary to further implement the drawings or alterations  
necessary for the Work; and  

20. 
program and advise the Corporation on all matters related to safety. 

 
d. TASK 4: GEOTECHNICAL ANALYSIS AND MONITORING SERVICES  

The Consultant shall provide the following Services as part of this Task: 
1. Take geotechnical instrumentation readings and report such readings to the 

Construction Manager and/or Construction Contractor and Project Team 
members as directed by the Corporation; 

2. Inspect the field condition of the geotechnical instruments, report any damage 
thereto and notify the Construction Manager and/or Construction Contractor of 
the same immediately; 

3. Perform diving and/or other underwater inspections work and marine 
engineering-related testings, report results to the Construction Manager and/or 
Construction Contractor and Project Team members as directed by the 
Corporation;  

4. Inspect the installation of all geotechnical instruments and Construction 
Manager and/or Construction Contractor operations as required; and 

5. Verify the geotechnical findings to the Corporation. 

 
e. TASK 5: DAILY PROGRESS RECORDS  

The Consultant shall provide the following Services as part of this Task: 
1. Maintain a daily log as a permanent record of the important events that occur 

during the Construction Phase of each Project, including, without limitation, 
the following: 

a) Weather and ground conditions; 

b) Work performed, including the starting and completion of any unit of 
Work; 

c) Construction difficulties encountered and remedial measures employed; 

d) Record of significant delays together with cause; 

e) Material and equipment delivered to the Project Site; 

f) Any Work or material that does not conform to the Contract Documents, 
as well as actions taken; 

g) Description of any disputes; 

h) Oral instructions given to any Construction Manager and/or 
Construction Contractor by the Project Team or the Corporation;  

i) ons, 
particularly where there are personal injuries; 
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j) Detailed record of materials used and any Work performed in 
conjunction with Extra Work (as defined in the Construction Contract) 
or any other work for which a claim for extra compensation may be 
filed; 

k) Description, locations, and depths of materials encountered during site 
excavation activities, including potential contaminated soil, 
groundwater, and other regulated materials. Provide field screening and 
sample collection of potential contaminated materials as needed 

l) Records of testing performed on site; 

m) Names of visitors and their business connection or official capacity; 

n) Summary of telephone calls producing or affecting project decisions; 

o) Record of safety inspections, including the names of persons making the 
inspection; and 

p) Record of time and materials for work, where applicable. 

2. Keep record of the progress of the Work, materials and equipment used, 
specific problems encountered and all other pertinent data, sketches, 
photographs and information relative to the requirements of the Contract 
Documents and standard specifications. 

3. Provide written reports for each Reporting Period during the Contract Term, as 
directed. 

4. Observe the progress and quality of the Work and determine if it is proceeding 
in accordance with the Contract Documents. Alert the Construction Manager 
and/or Construction Contractor and the Corporation if the Work is non-
conforming or requires inspection or testing. 

 
f. TASK 6: PROJECT FILES 

The Consultant shall maintain accurate up-to-date, accessible and thorough records 
of all documents and correspondence associated with the Project. 

 

g. TASK 7: PROGRESS MEETINGS  

The Consultant shall provide the following Services as part of this Task: 
1. Attend all meetings; 

2. Chair bi-weekly progress meetings; 

3. Prepare agendas; 

4. Notify attendees; and 

5. Prepare and distribute minutes. 
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h. TASK 8: CONSTRUCTION SCHEDULES 

The Consultant shall review the construction schedule prepared by the Construction 
Manager and/or Construction Contractor and notify the Corporation and the 
Construction Manager and/or Construction Contractor of any problems. The 

 using the 
Construction  schedules and master construction schedule. 

 
i. TASK 9: FIELD INSPECTIONS/QUALITY CONTROL SERVICES  

The Consultant shall provide the following Services as part of this Task: 
1. Provide the service of a qualified construction inspector(s) to be on the Site at 

all times during construction as required by the Project Assignment; 

2. 
testing plans, guidelines, procedures and forms for all types of installation and 
construction activities; 

3. Verify that all Work is in compliance with the Contract Documents; 

4. Cooperate with inspection personnel from all applicable Agencies and 
Utilities; 

5. Keep accurate and detailed recor
 

6. Ensure that Construction Manager and/or Construction Contractor have the 
latest drawings and other Contract Documents; 

7. Witness and verify inspections; 

8. Monitor delivery schedules; 

9. Spot check the quality control measurements performed by each Construction 
Manager and/or Construction Contractor for accuracy; 

10. Verify compliance by each Construction Manager and/or Construction 
Contractor; check installation, placement and removal processes; 

11. Coordinate the monitoring of all hazardous materials removals; 

12. Check layout of structures; 

13. Perform detailed inspection work and field tests of all materials and items of 
Work; 

14. Prepare reports of all Project progress as directed by the Corporation; and 

15. Verify the layouts of drainage structures, conduits, sewers, pipes, electrical 
conduits and lighting equipment, fire communications conduits, other 
miscellaneous infrastructure systems and all other structures at the Project Site. 

 
j. TASK 10: MATERIALS TESTING SERVICES  

The Consultant shall provide the following Services as part of this Task: 
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1. Maintain a record of each test performed by the Construction Contractor and/or 
Subcontractors; 

2. Take record photographs of Work in progress to support test records; 

3. Ensure warranties and guarantees are received; 

4. Be present at all testings; and 

5. Review and approve the results of all construction tests. 

 
k. TASK 11: COMMUNITY RELATIONS SERVICES  

The Consultant shall provide the following Services, as directed by the Corporation, 
as part of this Task: 
1. Keep all Interested Parties informed of the current project status; 

2. Identify disruptive and potentially disruptive construction techniques that 
would have a negative impact on the local community, and where feasible, 
recommend less disruptive alternatives; 

3. Meet with the Interested Parties; 

4. Attend public meetings and update the community as to the Project 
 

5. Coordinate the scheduling and execution of the Work with Construction 
Manager and/or Construction Contractor and the Interested Parties; 

6. Prepare graphics, reports, and presentations to the Interested Parties, as may be 
reasonably required by the Corporation; and 

7. Foster on-going communication and coordination through regular updates, 
telephone contacts and field visits with the Interested Parties. 

 



FORM 4/2019

 

Appendix B  60 
CONTRACT NO. 93180003  PART III 

l. TASK 12: SHOP DRAWINGS, MATERIALS AND RFI 

The Consultant shall provide the following Services as part of this Task: 
1. Review and log all submittals upon receipt and send copies to the Design Team 

and the Corporation for review; 

2. Determine whether shop drawings and samples are in accordance with 
Contract Documents; 

3. Indicate changes necessary to confirm non-conforming shop drawings and 
materials to the Contract Documents; 

4. Maintain, update and periodically submit to the Corporation, as directed, a 
complete list of shop drawings, which list shall include all shop drawing due 
dates and dates of issue, receipt, checking and return for correction and 
resubmission; 

5. Check any required drawings for scaffolding, shoring, temporary bracing, 
temporary sheeting and containment structures; and 

6. Perform all the above using a web-based project management software, such 
as ProCore, Pro Log, or an approved equivalent. 

 
m. TASK 13: COST CONTROL SERVICES 

The Consultant shall provide the following Services as part of this Task: 
1. nvoices 

and vouchers; 

2. Verify percentages of Work complete as claimed for payment; 

3. Recommend approval, amendment or rejection of invoices; 

4. Consult with the Corporation with regard to the necessity for and propriety of 
requested change orders; 

5. Take all field measurements necessary for payment purposes; and 

6. Prepare estimates for payment of Extra Work and/or Deleted Work (as defined 
in the Construction Contracts) which estimates shall include exact records of 
labor, equipment, overhead and profit and materials relative to Extra Work or 
Deleted Work for possible future claims. 

 
n. TASK 14: CHANGE ORDERS  

The Consultant shall provide the following Services as part of this Task: 
1.  

2. Prepare and maintain an up-to-date change order log indicating potential, 
identified and approved or rejected change orders; 

3. Prepare cost estimates for each change order as directed by the Corporation; 

4. Analyze the impact of each change order on the construction schedule and 
sequencing of Work and update the schedule accordingly; and 
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5. Prepare all change order packages for review, approval and processing by the 
Corporation. 

 
o. TASK 15: AS-BUILT RECORDS  

The Consultant shall provide the following Services as part of this Task: 
1. Coordinate the preparation of the As-Built Records that are prepared by the 

Construction Manager and/or Construction Contractor; 

2. Review As-Built Records for accuracy of field conditions prior to forwarding 
to the Design Team; and 

3. Expedite Construction Mana
of As-Built Records and forward them to the Design Team for review, 
comment, and action. 

 
p. TASK 16: SUBSTANTIAL COMPLETION  

The Consultant shall provide the following Services as part of this Task: 
1. Perform and/or verify that all Work, documents, testing, Approvals, manuals, 

As-Built Records, submissions, training, materials and/or other actions 
necessary for the Corporation to approve the Work as substantially complete 
have been properly prepared, obtained, performed, processed, submitted and/or 
completed; 

2. Prepare and submit to the Corporation for its review, approval and execution a 
 

3. Assist in the acquisition of all required Approvals and permit sign-offs, as 
directed by the Corporation. 

F.  
G. Post-Construction Phase Services 

q. TASK 17: GENERAL POST-CONSTRUCTION PHASE SERVICES  

The Consultant shall provide the following Services as part of this Task: 
1. Review all Work for final completion;  

2. Schedule and conduct final inspection with the Corporation; 

3. Submit all warranties and guarantees to the Corporation this should be done 
before project completion; 

4. Perform and or verify that all Work including, without limitation, all 
outstanding documents, Submissions, Approvals, materials, training, testing 
and/or other actions necessary for each Project Assignment have been properly 
prepared, obtained, performed, processed and/or completed this should also be 
done before project completion; 

5. Compile and submit to the Corporation all Work Product including, without 
limitation, all reports, survey field books, inspection reports, records, record 
drawings, changes, photos of various stages, correspondence, change orders, 



FORM 4/2019

 

Appendix B  62 
CONTRACT NO. 93180003  PART III 

invoices and all other data and documents that may be required for the proper 
completion of each Project Assignment; 

6. 
cy 

 

7. Prepare and submit to the Corporation for its review, approval and execution a 
 

8. Assist with the acquisition of any final Approvals and permit sign-offs for each 
Project Assignment.  

 
r. TASK 18: WARRANTY PERIOD SERVICES 

The Consultant shall monitor the construction of the completed project to ensure 
that the project is properly maintained and that any defects are resolved during the 
12-
acceptance of the Work. 

 
3. OR Services 

a. The Consultant shall be the representative of the Corporation at each Project Site 
and, subject to review by the Corporation, shall have the power to observe the 
performance of the Work as delineated in the Contract Documents. The Consultant 
shall have authority to act on behalf of NYCEDC only to the extent provided in this 
Appendix B and the Contract Documents, unless otherwise agreed to in writing by 
NYCEDC. 

b. The Consultant agrees that it will endeavor to safeguard the City and the 
Corporation against defects and deficiencies in the Work and that it will use 
reasonable care and reasonable powers of observation and detection in determining 
that the Work conforms to the Contract Documents. 

c. The Consultant shall assist the Corporation in project-related administrative tasks 
and document review, including but not limited to: 

1. tracking project budget and schedule;  

2. reviewing cost estimates;  

3. identifying potential issues and risks and issuing proposals for mitigation;  

4. design modifications;  

5. monitoring contractor RFIs, submittals and designer responses; and  

6. Change Orders. 

d. The Consultant shall represent the Corporation at project meetings with the Project 
 

 
4.  
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 The Consultant shall provide LEED Version 4 Fundamental Commissioning 
services and Enhanced Commissioning services. The Consultant shall follow all 
requirements for these services as established by the U.S. Green Building Council. 

 Cx Services shall be performed expeditiously and with reasonable skill and care to 
ensure the orderly progress of the Project. 

 All Cx Services shall be in accordance with the ASHRAE Guideline 0-2013, 
ASHRAE Standard 202-2013, ASHRAE Guideline 1.1-2007, and NIBS 3-2012 
and in accordance with all applicable Legal Requirements. 

 The extent of the duties, responsibilities and limitations of authority of the 
Consultant as a representative of the NYCEDC shall not be modified or extended 
without the written consent of the NYCEDC, which consent shall not be 
unreasonably withheld. 

 The Consultant shall document all findings and recommendations and report 
directly to the NYCEDC throughout the process. 

 The Consultant shall coordinate and schedule work of the Consultant Team and 
ensure the sequencing of the Services is efficient and logical. 

 The Consultant shall arrange meetings and presentations as requested by NYCEDC 
and shall provide to NYCEDC necessary data for these meetings. The Consultant 
shall initiate, and function as coordinator for, all meetings required in the 
performance of the Services and shall provide necessary data and prepare 
appropriate presentations for such meetings. The Consultant shall be available to 
meet with NYCEDC as often as necessary to effectively perform the Services. 

 
design and meeting the requirements for LL86. The Consultant shall provide all 
re
process. 

 The Consultant shall maintain an Issues and Benefits Log throughout the Cx 
process and shall issue biweekly updates to NYCEDC, Design Team, and CM. 

 In the event that the Consultant recommends a patented or proprietary article, the 
Consultant shall notify NYCEDC in writing of such designated article. 

 The Consultant shall prepare meeting minutes for all Cx meetings. The minutes are 
to be formatted per requirements agreed to or provided by NYCEDC. Draft minutes 
are to be forwarded to NYCEDC for review no later than three (3) working days 

e incorporated into the final 
minutes which are to be distributed by the Consultant to all members of the Project 

addressed. 

 The Consultant shall provide a Cx schedule detailing the approach to completing 
the Services.  The Cx schedule shall include, but not be limited to, the following: 
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o A detailed listing of all Tasks, sub-tasks, including approvals, submittals 
and milestones required in connection with the Project; 

o The time necessary to complete the various Tasks, sub-tasks, including 
approvals and submittals and milestones; 

o Projected completion/target dates for all required Services; and 

o The interrelationship and dependency of the various elements of the Cx 
schedule. 

 Quarterly Progress Report 

The Consultant shall submit quarterly progress reports and any supporting 
documentation (the "Progress Report") to the NYCEDC. For each Reporting 
Period, the Consultant shall analyze the Project's progress as it relates to the 
approved Cx schedule and shall file with the NYCEDC a Progress Report based on 
this analysis. The Progress Report shall be submitted to the NYCEDC for approval 
no later than five (5) working days following the close of the Reporting Period.  
The Progress Report shall include, but not be limited to, the following: 

o 
Reporting Period; 

o Actual time used for each Task and sub-task of the Cx schedule in relation 
to the baseline Cx schedule; 

o Identification of risks and proposals for mitigation; 

o An updated Cx schedule which reflects the Project's current status at the end 
of the Reporting Period; 

o Changes in completion/target dates for the Services; 

o The need and justification for any extensions of time; 

o Updated Issues and Benefits log; 

o A narrative description of the Services projected for the next Reporting 
Period; and 

o Activities requiring decision or action by the NYCEDC and other groups or 
Agencies shall be clearly indicated. 

 
a. Pre-Construction Phase Services 

1. Upon receipt of a Notice to Proceed from NYCEDC, the Consultant shall 
participate in a kick-off meeting with the Construction Manager, NYCEDC, 
and the Design Team.  This meeting shall serve to formalize the plans and 
establish lines of communication among the parties. 

2. The Consultant shall attend and actively participate in design progress meetings 
as required and when requested by the NYCEDC and shall provide continuous 
Cx coordination and support throughout preconstruction. 

3. The Consultant shall perform a thorough document review to become familiar 
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with the guidelines, requirements and procedures governing the Project. 

4. 
YCEDC, the Consultant shall review and 

provide comments to ensure the documents are comprehensive, until all open 
issues are resolved.  

5. The Consultant shall provide document review and comment at 30%, 50%, 
75%, and 100% Contract Documents, including but not limited to the following 
tasks: 

a) 
performance, and maintainability and verify and document compliance 
with these criteria throughout design; 

b) Identify potential system performance problems in the areas of energy 
efficiency, operation, maintenance and reliability; 

c) Review the project for compliance with LEED credits related to 
measurement and verification and to commissioning and recommend 
that control points for diagnostic and energy use monitoring are 
included; 

d) Review the documents to ensure that any special equipment, pressure 
gauges, and measuring ports that will be needed to commission the 
project are specified; and 

e) Ensure that the services required of the contractors are coordinated with 
the services to be provided by the Consultant. 

6. The Consultant shall develop and implement a Cx Plan. This plan shall define 
the commissioning process for the design development and construction 
documents phases of the project and shall be communicated to the Project Team 
as necessary. The Consultant shall revise the plan to incorporate more detail as 
the project progresses. The Consultant shall prepare a Cx Plan outline for use 
in bidding. 

7. The Consultant shall coordinate controls integration meetings where the Project 
Team, including NYCEDC, the Consultant, the Construction Manager and the 
Design Team, (including electrical and mechanical engineers) discuss 
integration issues between equipment, systems, and disciplines to ensure that 
integration issues and responsibilities are clearly described in the specifications. 

8. The Consultant shall prepare Cx specifications for all commissioned equipment 
for incorporation into the Contract Documents. These specifications shall 

ystem and shall include Cx 
requirements for the contractor(s) during Construction and Post-Construction 
phases. The Consultant shall coordinate with the Construction Manager and the 
Design Team to integrate the Cx specifications into the Contract Documents. 

9. Prior to issuing Contract Documents for bids, the Consultant shall certify, in 
writing, that the Consultant has reviewed the Contract Documents and has 
found the Project to be constructible in terms of the OPR. 
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10. The Consultant shall develop construction checklists and acceptance checklists 
for use in bidding. 

11. The Consultant shall prepare sample pre-functional and functional test forms to 
be included as part of the Contract Documents. 

12.  

13. The Consultant shall prepare an outline of the final Pre-Construction Phase Cx 
Process Report. 

14. At the end of Pre-Construction Services, the Consultant shall review the OPR 
and BoD to ensure the documents reflect all updates and changes to the Project. 
The Consultant shall provide all comments to NYCEDC, until all open issues 
are resolved. 

15. At the end of Pre-Construction Services, the Consultant shall provide the 
following documentation in the form of a Cx Preconstruction Report, in digital 
format on a USB-drive: 

a) Cx Plan; 

b) construction specifications for Cx; 

c) outline O&M Archive (defined below); 

d) construction checklists and acceptance checklists 

e) pre-functional and functional test forms; 

f) Cx Test Plan; 

g) Outline of Cx Process Reports for Construction Phase and Post-
Construction Phase; 

h) design review comments; 

i) Issues and Benefits Log; and 

j) Preconstruction Phase Cx Process Report. 

 
b. Construction Phase Services 

1. The Consultant shall update the Cx Plan for NYCEDC review and approval.  
The Cx Plan must identify the members of the Project Team  to participate in 
commissioning, state in detail the scope of the Cx process, the Cx objectives, 
the responsibilities and requirements of each party involved in the process, a 
schedule or timeline of events, documentation requirements, monitoring 
requirements, Cx Test Plan, and O&M training.  

2. The Consultant shall review and approve Construction Phase Cx submittals, 
documentation, and site conditions in coordination with the Design Team and 
the Construction Manager to ensure that the systems provided will meet 
specifications and all applicable requirements, particularly regarding 
environmental quality and energy efficiency. Such documentation will include 
the Contract Documents, system coordination plans, Construction Manager 
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Project schedule, contractor submittals, O&M manuals, training programs, 
warranties, and other documentation related to the commissioned systems. The 
Consultant shall submit findings to the NYCEDC, promptly and as necessary.    

3. The Consultant and the Construction Manager shall hold a Cx kick-off meeting 
for the purpose of NYCEDC defining the roles and responsibilities of the 
Project Team members, as well as reviewing the proposed Cx schedule and 
outline. The Consultant shall utilize information from this meeting to finalize 
the Cx Plan.   

4. The Consultant shall participate in Cx meetings during construction as required 
by NYCEDC. 

5. The Consultant shall update the detailed Cx Test Plan, including detailed plans 
for pre-functional testing and functional testing for each system and each piece 
of equipment involved in the Cx process.  

6. The Consultant shall prepare all required checklists for the contractors to 
compile the required documentation for each system. The checklists shall 
include items furnished to each contractor by the manufacturer(s) of the 
system(s), such as O&M manuals, warranties and guarantees, which the 
contractor will be required to submit. 

7. The Consultant shall observe pre-functional testing in accordance with the Cx 
Plan. The Consultant shall coordinate with the Construction Manager to 
perform the pre-functional performance tests. The Consultant shall witness the 
air and water testing and balance procedures, all pressure tests of pipe and duct 
systems before insulation is applied, calibration procedures, and all testing as 
part of pre-functional testing as outlined in the Cx Plan. The Consultant shall 
participate in all start-up tests and confirm that pre-functional performance tests 
and checklists are completed and all deficiencies are resolved. All tests and 
checks completed during Construction Phase are in preparation for the 
functional performance test that will be performed during the Acceptance Phase 
(as defined below). 

8. The Consultant shall perform field observations as required, with full reports to 
note details that might affect equipment and system performance or operation. 

9. The Consultant shall perform verification of Integrated System Functionality 
with O&M staff. 

10. At the end of Construction Services, the Consultant shall review the OPR 
and BoD to ensure the documents reflect all updates and changes to the Project. 
The Consultant shall provide all comments to NYCEDC, until all open issues 
are resolved. 

11. At the end of Construction Services, the Consultant shall provide the 
following documentation, in the form of a Cx Construction Report, in digital 
format on a USB-drive: 

a) updated Cx Plan; 

b) Cx test plan; 
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c) system coordination plans; 

d) All checklists; 

e) inspection reports; 

f) system test procedures; 

g) Outline of O&M Archive; 

h) Cx meeting agendas and minutes; 

i) Issues and Benefits Log; and 

j) final Construction Phase Cx Process Report; 

 
c. Post-Construction Phase Services 

1. Acceptance Phase 

1. Progress Reports 

a) The Consultant must submit weekly progress reports during the 
Acceptance Phase until written approval by NYCEDC. 

b) The weekly reports shall be submitted with completed test results, 
deficiencies, and recommendations for rectification. 

2. The Consultant shall assist the Construction Manager with coordinating 
acceptance and turnover to O&M staff. 

3. The Consultant shall observe functional testing in accordance with the Cx Test 
Plan. The objective of the functional performance tests is to demonstrate that 
the systems and equipment are operating efficiently and according to design 
intent. The Consultant shall witness all functional performance tests. 

4. The Consultant shall prepare the final Cx Process Report for NYCEDC review 
and approval not more than three weeks after the testing is completed. Such 
report shall be a detailed and comprehensive document that includes all of the 
documentation generated during the Cx process. 

5. The Consultant shall confirm all required training for building operating staff, 
contractors, Construction Manager, Design Team, and m
representatives, as necessary. O&M documentation and training materials shall 
be assembled by the Consultant and shall be made available for use during the 
training sessions.  

6. - irm that any 
deficiencies in such drawings are corrected by the contractor(s).  

7. Upon completion of Acceptance Phase tasks and written approval from 
NYCEDC, the Consultant shall proceed to the Post-Acceptance Phase. 

2.  
3. Post-Acceptance Phase 

8. The Consultant shall coordinate with the Architect and Construction Manager 
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to compile and archive all documentation regarding O&M into a comprehensive 
 

and Operations Manual and organize manuals for all equipment and systems, 
and shall include but not be limited to recommended methods for the following: 
(a) maintaining and servicing equipment and/or systems, (b) keeping records of 
the maintenance, (c) recommissioning systems periodically to assure continued 
peak performance, (d) maintaining a standard method of recording complaints, 
and (e) documenting and analyzing predicted performance versus actual 
performance. 

9. The Archive shall ensure that the project is maintained in accordance with the 
design intent.  The Archive is critical to successful building O&M over the life 
of the structure. The Archive is the primary tool for transmitting to the operators 
the proper maintenance and servicing of mechanical and electrical systems, as 
conceived by the Design Team and as built by the contractors. In compiling the 
Archive, the Consultant shall, based on Cx specifications, identify the 
contribution required of each member of the Project Team. Contributors may 
include the Consultant, the Design Team, the Construction Manager, and the 
contractors. The Consultant shall ensure that the required material from each 
contributor is incorporated into the Archive in a manner that is well organized, 
and easily accessible to building operators.    

10. The Archive shall be organized into sections according to building systems. 
A narrative description of the design intent and performance criteria of each 
building system shall be provided by the Design Team. The following 
information shall be included in the Archive: 

a) Project Statistics: 

 
telephone numbers of all firms having a role in the design and 
construction of the project; and 

  

b) Mechanical/Electrical Systems Instruction Manuals: 

 Heating Ventilating and Air Conditioning system; 

 Hydronic distribution system; 

 Air handling/distribution system; 

 Fire Protection system; 

 Electrical Systems, Fire Alarm, Security and UPS systems; and 

 Control Systems. 

c) Copy of Cx Process Report and USB drive containing the training 
program. 

d) O&M: The Consultant shall collect the following material from the 
appropriate parties: 
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 Lighting fixtures and lamp specifications and maintenance 
protocols; 

 Schedule of required inspections of building systems including 
agency and/or vendor responsible for inspection; and 

 Cleaning product specifications and literature. 

e) -
electrical and plumbing systems shall be included as part of the Archive.  
Drawings shall be reduced in size (if required) to fit in the Archive. A 

-
electronically on a USB drive. 

f) General Requirements:  Each building system shall be described, 
including its major components, interconnections, operation and 
controls, unusual features, and safety precautions. The following data 
shall be included for each system: 

 Detailed description (including diagrams) of each system showing 
piping, valves, and controls; 

 Wiring and control diagrams; 

 Control sequences describing start-up, all modes of operation, and 
shutdown; 

 Approved shop drawings; 

 Approved product data, including performance curves and rating 
data; 

 Copies of certifications and test reports; and 

 Copies of warranties and guarantees. 

g) Manufacturer Information: The manufacturer of each component of a 
building system shall be identified as follows: 

 Manufacturer, Model Number, and Serial Number; 

 
performance charts, technical data; and 

 Names, addresses and telephone numbers of local repair and service 
companies. 

h) Each component of a building system shall have maintenance 
instructions that include the following: 

 Lubrication schedule; 

 Maintenance and overhaul instructions; 

 Recommended spare parts list including source of supply; and 

 Name, address and 24-hour telephone number of each contractor 
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that installed the equipment. 

i) Checklists of required documentation for each system, completed by the 
contractors. 

j) Final OPR and BoD: The Consultant shall review the OPR and BoD to 
ensure the documents reflect all updates and changes to the Project and 
provide all information required for ongoing Commissioning and 
Recommissioning. The Consultant shall provide all comments to 
NYCEDC, until all open issues are resolved. 

11. The Consultant shall verify seasonal performance tests four times during 
the one-year warranty period. Such tests are performed to ensure that the 
equipment and systems will operate as intended during the heating season, 
cooling season, one swing season, and design day conditions. It is 
recommended that the heating and cooling seasonal tests be performed during 
actual design day conditions. These test shall be scheduled at the completion of 
construction with the anticipation that they can be adjusted as dates get closer 
based on current weather conditions. 

12. The Consultant shall return to the site and perform a guarantee period 
review 8 months into the one-year guarantee period. A report of the review shall 
be provided to NYCEDC by 10 months into the one-year guarantee period. To 
assemble the report, the Consultant shall: 

a) Review current building operation with facility staff and address the 
condition of outstanding issues related to the original and seasonal Cx; 

b) Recommend actions to address problems or concerns they have in 
operating the building as originally intended; 

c) Revise report as needed to incorporate results from the four seasonal 
performance tests identified above; 

d) Provide suggestions for improvements and record these in the O&M 
Archive; 

e) Identify problems that are covered under warranty or under the original 
construction contract; and 

f) Assist staff in developing reports, documents and requests for services 
to remedy outstanding problems.   

13. The Consultant shall compile a Recommissioning Management Archive. 
This shall contain the following, although some parts may also be in the 
Archive: 

a) 
including brief description of each system; 

b) As built sequences of operation for all equipment; control drawings; 

c) List of time of day schedules and a schedule frequency to review them 
for relevance and efficiency; 

d) Description and rationale for all energy and water saving features and 
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strategies with operating instructions and caveats about their function 
and maintenance relative to energy use; 

e) Guidelines for establishing and tracking benchmarks for whole building 
energy use and equipment efficiencies of cooling, heating and service 
hot water equipment; 

f) Seasonal startup and shutdown, manual and restart operation 
procedures, recommendations regarding seasonal operational issues that 
affect energy use; 

g) Recommendations for recalibration frequency of sensors and actuators 
by type and use; 

h) List of all user adjustable setpoints and reset schedules with a brief 
discussion of the purpose of each and the range of reasonable 
adjustments with energy implications; 

i) Plans for continuous Cx or recommended frequency for 
recommissioning, by equipment type with reference to tests conducted 
during initial commissioning; 

j) Schedule frequency to review the various setpoints and reset schedules 
to ensure they are at current relevant and efficient values; 

k) Guidelines for energy accounting including assurance that future 
renovations and equipment upgrades will not result in decreased energy 

 

l) List of diagnostic tools with use descriptions to assist facility staff; and 

m) Copy of the Cx Process Report. 

14. At the end of Post-Construction Phase Services, the Consultant shall 
provide the following documentation in the form of a Cx Post-Construction 
Report, in digital format on a USB-drive: 

a) Final Cx Plan; 

b) Maintenance Program; 

c) Final Cx test plan; 

d) System coordination plans; 

e) Final inspection reports; 

f) System test procedures; 

g) the Archive; 

h) Final Issues and Benefits Log;  

i) Final Cx Process Report; and 

j) Recommissioning Management Archive. 
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C. TIMEFRAME FOR PROJECT ASSIGNMENTS 

The Consultant shall commence the Services for each Project Assignment on the Project 
Assignment Commencement Date and continue with the Services until the Project 
Assignment Work is completed and accepted by the Corporation, unless otherwise 
instructed in writing by the Corporation. Notwithstanding the foregoing, the Consultant 
shall continue to provide to the Corporation such Services as may be required of the 
Consultant pursuant to this Contract and any Project Assignment for up to one year after 

including, without limitation, those set forth in Part V, Section C of this Scope of Services 
related to reports and the warranty period work. 
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APPENDIX C 
 

PAYMENTS
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PAYMENTS BASED ON TASKS COMPLETED 
 

The Maximum Payment for each Portion of the Services shall be the respective amounts 
set forth in the Payments Schedule annexed hereto as Exhibit 1 to this Appendix C. 

Interim payments shall be made to the Consultant.  The interim payments will be made no 
more frequently than once a month in an amount equal to the Percentage of Completion of each 
Portion of the Services, multiplied by the Maximum Payment for each Portion performed during 
the billing period, less any Retainage.  The Consultant shall also be reimbursed for Allowable 
Additional Costs as such costs accrue.  Except as may be permitted under Part II, Section 2.2.1 of 
the Contract, Retainage will not be applied against Allowable Additional Costs. 

Payable Department, not more than once per month, a Requisition setting forth in detail, for the 
period for which partial payment is requested, the following: 

(i) the Percentage of Completion for each Portion of the Services performed by the 
Consultant during the billing period; 

(ii) Allowable Additional Costs incurred during the billing period; 
(iii) the amount of partial payment requested; and 
(iv) a representation and warranty that, except as set forth in the Requisition, the 

representations and warranties made by the Consultant in Article 7 of the Contract 
are true and correct as of the date of the Requisition as if made on the date of the 
Requisition. 

 
An EFT Enrollment Form is attached as Exhibit 2 to this Appendix C and must be 

completed and returned to the  
In addition, the Consultant shall submit Progress Reports to the Director at least monthly 

or in accordance with any other schedule approved by the Director, or at the Directo
Such Progress Reports shall clearly state the reasons for any actual or anticipated delays in 
completion of the Services.
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PAYMENTS BASED ON HOURLY RATES 
 

Interim payments shall be made to the Consultant no more frequently than monthly based 
o
annexed hereto as Exhibit 1 to this Appendix C) spent providing the Services, multiplied by the 
hourly rate and applicable multiplier for each such member of th
and Fee Schedule, less any Retainage.  The Consultant shall also be reimbursed for Allowable 
Additional Costs incurred. 

On or before the Commencement Date, the Consultant shall provide to the Director an 
estimate of the nu
Fee Schedule annexed hereto as Exhibit 1 to this Appendix C) and its Principal are anticipated to 

 approval. 

Payable Department, not more than once per month, a Requisition setting forth in detail, for the 
period for which partial payment is requested, the following: 

(i) 
staff; 

(ii) the number of hours worked by each such Principal and its professional and 
technical staff in connection with the Services performed during the billing period; 

(iii) actual salaries incurred during such month; 
(iv) Allowable Additional Costs incurred; 
(v)  Costs incurred during the billing period; 
(vi) the amount of partial payment requested; and 
(vii) a representation and warranty that, except as set forth in the Requisition, the 

representations and warranties made by the Consultant in Article 7 of the Contract 
are true and correct as of the date of the Requisition as if made on the date of the 
Requisition. 

 
An EFT Enrollment Form is attached as Exhibit 2 to this Appendix C and must be 

irst Requisition. 

No multiplier overhead, administrative fee or other mark-up will be paid to the Consultant 

II, Section 2.2.1 of the Contract, Retainage will not be applied against Allowable Additional Costs. 

In addition, the Consultant shall submit Progress Reports to the Director at least monthly 

Such Progress Reports shall clearly state the reasons for any actual or anticipated delays in 
completion of the Services.
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EXHIBIT 1 TO APPENDIX C 

STAFF AND FEE SCHEDULE 
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EXHIBIT 2 TO APPENDIX C 
 

EFT ENROLLMENT FORM 
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EXHIBIT 3 TO APPENDIX C 
 

PAYROLL REPORT FORM
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APPENDIX D 
 

FORM OF CERTIFIED STATEMENT REGARDING 
USE OF NON-ORIGINAL MATERIALS 

 
 

STATE OF     ) 
     ) ss.: 
COUNTY OF    ) 
 
 
The undersigned, being first duly sworn, deposes and states as follows:   
 
1. I am the Principal of the Consultant named below in connection with the contract (the 

C  
 
2. I make this affidavit pursuant to Section 5.2.6(iii) of the Contract to verify certain 
information regarding non-original materials included in the Work Product (as defined in the 
Contract) furnished by the Consultant to NYCEDC pursuant to the Contract.  
 
3. 
Requirements Regarding the Use and Display of Non-

-Original Materials L

annexed thereto, are complete, true and accurate as of the date of this affidavit, and I acknowledge 
and understand that NYCEDC shall rely thereon in connection with any use and display of such 
materials. 
 
4. In particular, I hereby certify that the annexed Non-Original Materials List and Licenses 
set forth (i) all non-  Work Product; (ii) all information 
as to the source of such materials; (iii) all information as to any durational limitations on use of 
such materials; (iv) all requirements as to notices that must be displayed in connection with display, 
including the specific owner of the rights to be credited; and (v) all other limitations on the use 
and display under the Licenses. 

Dated:   Signature:  

Consultant:  Printed Name:  

NYCEDC Contract No.:  Title:  

Sworn to before me this            

day of                          , 20        

                                                 

Notary Public 

  



FORM 4/2019

 

Appendix D  2 
CONTRACT NO. 93180003  PART III 

LIST OF RIGHTS, LIMITATIONS AND REQUIREMENTS  
REGARDING THE USE AND DISPLAY OF NON-ORIGINAL MATERIALS 

 
 
 
 

Non-Original Material Source Rights/Limitations/Requirements* 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 
* ATTACH COPIES OF ALL LICENSES, RELEASES, PERMISSIONS, CLEARANCES AND OTHER 

RELEVANT DOCUMENTS 
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 
 

1.  Required Policies and Amounts 
2.  Additional Insureds 
3. Required Provisions 
4. Sample Form of Contractor Insurance Cover Sheet, 

Certificate, and Endorsements 
5.   Bond Requirements 
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

1. Minimum Required Policies and Amounts 
 

Workers' Compensation and 
Disability Benefits: In statutory amounts 
 
 

Liability $1,000,000 or statutory amounts, whichever is greater 
 
 
Commercial General 
Liability: A minimum of $10,000,000 per occurrence, with an annual 

aggregate of not less than $10,000,000 applying on a per project 
basis  

 
 The maximum deductible or self-

the latter is approved by Corporation as outlined in Article 
6.3.17, for the Commercial General Liability policy shall be 
$50,000, unless prior approval for a higher amount is approved 
by Corporation.  Any such self-insurance program shall provide 
the City and the Corporation and any other Additional Insureds 
with all rights that would be provided by traditional insurance 
required under Article 6, including but not limited to, the defense 
obligations that insurers are required to undertake in liability 
policies.   

 
 
Automobile Liability: $5,000,000 combined single limit per occurrence and aggregate 
 
 
 
Builders Risk/Installation Floater:   Not required. 
 
 
Professional Liability:1  $10,000,000 per claim and in the aggregate 
  

If the Consultant or its Subcontractors use floating equipment, barges or floats, or performs 
marine-related construction, the Consultant and as applicable, its Subcontractors, shall purchase 
and maintain additional insurance of the following types and in the following amounts in 
connection with the performance of the Services: 
 

 
1. Limit should be adjusted based on the project size and exposure, but should be a minimum of $2M.  
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U.S. Harbor Workers' 
 

Compensation Act: In statutory amounts 
 
 
Marine Protection and 
Indemnity: $25,000,000 per occurrence, but if an annual aggregate is 

applicable to the policy not less than $25,000,000 in the 
aggregate per year 

 
 
Maritime Employers 
Liability $2,000,000 each occurrence/each employee/aggregate 
 
 

If the Project is adjacent to or includes an existing railroad or subway line, the Consultant, 
or its Subcontractors, shall purchase and maintain the following insurance in the following 
amounts in connection with the performance of the Services by the Consultant and its 
Subcontractors, and any work incidental thereto: 

 
Railroad Protective Liability: $2,000,000 per occurrence, but if an annual aggregate is 

applicable to the policy not less than $6,000,000 in the aggregate 
or as required by the railroad/subway owner, whichever is higher 

 
If the Consultant or any of its Subcontractors is performing asbestos or other toxic or 

hazardous materials remediation, removal, abatement, storage or disposal work including, without 
limitation, related demolition work or other work that disrupts/disturbs the ground or subsurface, 
the Consultant or its Subcontractors shall purchase and maintain additional insurance of the 
following types and in the following amounts in connection with the performance of the Services 
and any work incidental thereto: 
 

Contractor Pollution L
Policy and, as applicable, Asbestos 
Abatement Liability Policy, Lead 
Abatement Contractors Liability Policy, 
Stop Loss Policy, , Transportation 
Coverage and Non-Owned Disposal Site 
Coverage:  

$10,000,000 per occurrence for bodily injury 
or death, and property damage, but if an annual 
aggregate is applicable to the policy not less 
than $10,000,000 in the aggregate per year 
dedicated to this Project, with a term of not less 
than ten (10) years covering ongoing and 
products/completed operations and covering 
the Additional Insureds without regard to 
privity of contract 

 
Such policies shall be for a term of not less than ten 

and any aggregate applicable to such policies shall be dedicated to this Project.  In addition, such 
policies shall include, without limitation, and as applicable, (a) bodily injury and defense coverage 

includes diminution in value of third-party properties; (d) a statement that such insurance is 
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primary and over any surety contracts or bonds covering the Services; (e) a statement that the 

that the occurrence was not covered; (f) coverage for products brought onto the work site where 

t includes any costs associated with 
natural resources damages; and (i) a statement that exclusions for modifications of remedial action 

regulations or as a result of governmental entity oversight, increased levels or quantities of 
pollutants within the boundary of the RAP, discovery of pollutants not identified in the exclusion, 
and amendments to the RAP because of a change in technological approach) (j) coverage on a 
suspected release basis with no natural resource damage or non-compliance exclusions. The 
Consultant shall request that the disposal facility(ies) add the Consultant and the Additional 
Insureds to the Pollution Legal Liability Insurance policy or po
carrier(s) agree to add such Additional Insureds, copies of applicable Certificates of Insurance, 
with appropriate endorsements if a Subcontractor is providing the service, received by Consultant 
shall be provided to the Corporation upon request. 
 
Subcontractors will maintain limits in accordance with the attached Insurance Matrix, subject to 
all the terms and conditions for each policy included in Article 6 and in this Appendix E. 
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

2. Additional Insureds 
 

 
For the purposes of this Contract and the requirements of the Insurance Provisions including, 

individuals and entities: 
 

New York City Economic Development Corporation 
The City of New York  
 
ADD AS APPLICABLE: 
 
Construction Manager 
Architect/Engineer 
Environmental Consultant 
Port Authority of New York and New Jersey 
The State of New York 
Federal Highway Administration 
Federal Transit Administration 
Add any other Non-Governmental Interested Parties (e.g., Port Imperial 
Ferry Corp. D/B/A New York Waterway, Inc.) 
 
and their respective employees, members, officials, and officers and any 
such other entities and individuals the Corporation may direct from time to 
time
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APPENDIX F 
 

INSURANCE REQUIREMENTS 
 

3.  Required Provisions 
 
 

The policies required under the Insurance Provisions of the Contract shall contain the following 
provisions, if available: 
 

 

policy, shall be addressed to the General Counsel, New York City Economic Development 
Corporation, at One Liberty Plaza, 14th Floor, New York, New York 10006 (with a copy to the 

City Department of Small Business Services, at One Liberty Plaza, 11th Floor, New York, New 
York 10006 or such other addresses as may be specified by the Corporation;  [IF PANYNJ IS 
INVOLVED, ADD THE FOLLOWING:  Notices from the Insurer to Port Authority of New 

he 
Port Authority of New York and New Jersey, General Manager, Risk Management, 241 Erie 
Street, Room 301, Jersey City, NJ 07310]; 
 
B.  The Insurer shall accept notice of accident from the Corporation or the City, as soon as 
practicable after receipt by an official of such Additional Insured (as identified in Appendix F of 
the Contract between the Corporation and the Consultant to which this policy applies) of notice of 
such accident as valid and timely notice under this policy; 
 
C.  The Insurer shall accept notice of claim from the City as soon as practicable after such claim 
has been filed with the Comptroller of the City and notice of claim from the Corporation, as soon 
as practicable after receipt by such party as valid and timely notice under this policy; 
 
D.  Notice of accident or claim to the Insurer by the Consultant, the Corporation or the City shall 
be deemed notice by all under this policy; 
 
E.  This policy shall not be canceled, terminated or modified by the Insurer or the Consultant unless 
thirty (30) days prior written notice is sent by registered mail to the Corporation or the City; 
 
F.  The presence of engineers, inspectors or other employees or agents of the Consultant, the 
Corporation or the City at the site of the Services performed by the Consultant shall not invalidate 
this policy of insurance; and 
 
G.  Violation of any of the terms of any other policy issued by the Insurer to the Consultant or a 
subcontractor of the Consultant shall not inviolate this policy; and 
 
H.  Insurance, if any, carried by the Corporation, the City or the Additional Insureds will not be 
called upon to contribute to a loss that would otherwise b  
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accordingly: 
 
II. Unless otherwise agreed by PANYNJ, the liability policy shall be specifically endorsed, 
to prohibit the Insurer from raising any defense involving in any way jurisdiction of the 

provisions of any statutes respecting suits against PANYNJ without obtaining written 
express advance permission from the General Counsel of ]
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APPENDIX E 
 

INSURANCE REQUIREMENTS 
 

4. Sample Form of Contractor Insurance Cover Sheet, Certificate, and Endorsements 
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New York City Economic Development Corporation 
Contractor Insurance Documentation Cover Sheet & Checklist 

 
 

This cover sheet should be completed and attached by all existing or prospective NYCEDC 
Contractors when submitting insurance documentation for review. Insurance documents 
submitted without this cover sheet cannot be reviewed and could delay processing of contracts 
and invoices.   
 

-
_________________ 
NYCEDC Project Manager: 
___________________________________________________________________________________ 
 
ALL Certificates of Insurance: Please acknowledge by checking the box that the following 
conditions are satisfied and evidenced on all certificates: 

  Policy effective date is as of or prior to the date of contract execution 
  All limits meet or exceed minimum limits required in the contract* 
  Certificate Holder states: NYCEDC, Attn: Contracts Department, One Liberty Plaza, 12th Floor, New York, 

NY 10006 
  Named Insured matches entity entering into contract with correct address 
  Insurance Company Ratings comply with contract minimum rating requirement 
 Insurers are licensed to do business in the state of New York 

 
 

Liability COI Only: Please acknowledge by checking the box that the following conditions are 
satisfied and evidenced on the certificates: 

  Description of Operations must include the following language:  

The City of New York and the New York City Economic Development Corporation and [insert any other 
additional insureds as required in the contract] their employees and officers are additional insureds on a 
primary and non-contributory basis on the Commercial General Liability, Auto Liability and Umbrella 
Liability [include Pollution Liability if applicable] policies using forms [insert form numbers here]. All 
policies other than Professional Liability include a waiver of subrogation in favor of The City of New York 
and the New York City Economic Development Corporation. Coverage is equivalent to or broader than ISO 

claims arising from New York Labor Laws. 

  General Liability Aggregate Limit applies on a per project basis 
  Accord 855 included unless no construction/renovation/alterations/fit-out work is being done, check here if 

N/A:  
 
 

General Liability (and Pollution Liability, if applicable to the contract) Endorsements (or 
their equivalents)  Please acknowledge by checking the box that the following have been 
provided: 

  CG 20 10 & CG 20 37  EITHER MUST NOT REQUIRE A CONTRACT BETWEEN NYCEDC AND THE 
CONTRACTOR OR MUST SPECIFICALLY NAME THE ADDITIONAL INSUREDS IN SCHEDULE 

  CG 20 38  CAN BE PROVIDED IN PLACE OF CG 20 10 (above) IF CONTRACT BETWEEN 
SUBCONTRACTOR AND PRIME CONTRACTUALLY REQUIRES COVERAGE FOR THE 
ADDITIONAL INSUREDS 

  Primary and Non-Contributory and Waiver of Subrogation Endorsements on the General Liability and 
Umbrella/Excess policies  EITHER MUST NOT REQUIRE A CONTRACT BETWEEN NYCEDC AND 
THE CONTRACTOR OR MUST SPECIFICALLY NAME THE ADDITIONAL INSUREDS IN 
SCHEDULE 
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Other Coverages  Please check those that apply (evidence must be provided): 
 

 ility  Refer to Article 6 of Contract for forms allowed 

  New York State Disability  Refer to Article 6 of the Contract for forms allowed 

   Refer to Project Assignment 

 Professional Liability (if applicable) and/or  Media/Privacy Liability (if applicable)  Refer to contract  

  Site Pollution Liability (if applicable) and/or   Refer to 
contract  

  Maritime Protection & Indemnity (if applicable) and/or  Maritime Hull (if applicable)  Refer to contract  

  Railroad Protective Liability (if applicable)  Refer to contract and permit from railroad owner for limits 
required  

  MCS-90 and CA9948 Pollution coverage included in Auto (if applicable)  Refer to contract 

  Other Coverage as required by Contract, please describe: 
_____________________________________________ 
 

 
 
Date of Submission of Checklist:___________________ 
Contractor/Consultant Signature: ___________________________________  
Name: ______________________________________ 
Title: _______________________________________ 
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APPENDIX F 
 

E.O. 50 SUPPLY & SERVICE RIDER 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 

[Note: for 
Contract] 

 
This contract is subject to the requirements of Executive Order No. 50 (April 25, 1980) (§10-14) 

reunder.  No contract will 
be awarded unless and until these requirements have been complied with in their entirety.  By 
signing this contract, the contractor agrees that it: 
 
(1) will not discriminate unlawfully against any employee or applicant for employment 

because of race, creed, color, national origin, sex, age, handicap, marital status, sexual 
orientation or citizenship status with respect to all employment decisions including, but not 
limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, training, rates 
of pay or other forms of compensation, layoff, termination, and all other terms and 
conditions of employment; 

(2) 
ace, color, creed, national origin, sex, age, handicap, marital status or 

sexual orientation or citizenship status; 

(3) will state in all solicitations or advertisements for employees placed by or on behalf of the 
contractor that all qualified applicants will receive consideration for employment without 
regard to race, creed, color, national origin, sex, age, handicap, marital status, sexual 
orientation or citizenship status, or it is an equal employment opportunity employer; 

(4) will send to each labor organization or representative of workers with which it has a 
collective bargaining agreement or other contract or memorandum of understanding, 
written notification of its equal employment opportunity commitments under E.O. 50 (§10-
14) and the rules and regulations promulgated thereunder; and 

(5) will furnish before the contract is awarded all information and reports including an 
Employment Report which are required by E.O. 50 (§10-14), the rules and regulations 
promulgated thereunder, and orders of the Director of the Division of Labor Services (the 

agency; and 

(6)  will permit the Division to have access to all relevant books, records and accounts for the 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

The contractor understands that in the event of its noncompliance with the nondiscrimination 
clauses of this contract or with any such rules, regulations, or orders, such noncompliance shall 
constitute a material breach of the contract and noncompliance with E.O. 50 (§10-14) and the rules 
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and regulations promulgated thereunder.  After a hearing held pursuant to the rules of the Division, 
the Director may direct the imposition by the contracting agency head of any or all of the following 
sanctions: 

(i) disapproval of the contractor; 
(ii) suspension or termination of the contract; 
(iii) declaring the contractor in default; or 
(iv) in lieu of any of the foregoing sanctions, the Director may impose an employment 

program. 
 

The Director of the Division may recommend to the contracting agency head that a contractor who 
has repeatedly failed to comply with E.O 50 (§10-14) and the rules and regulations promulgated 
thereunder be determined to be nonresponsible. 
 
The contractor agrees to include the provisions of the foregoing paragraphs in every subcontract 

ecomes a party unless exempted by E.O. 50 
(§10-14) and the rules and regulations promulgated thereunder, so that such provisions will be 
binding upon each subcontractor or vendor.  The contractor will take such action with respect to 
any subcontract or purchase order as may be directed by the Director of the Division of Labor 
Services as a means of enforcing such provisions including sanctions for noncompliance. 
 
The contractor further agrees that it will refrain from entering into any contract or contract 
modification subject to E.O. 50 (§10-14) and the rules and regulations promulgated thereunder 
with a subcontractor who is not in compliance with the requirements of E.O. 50 (§10-14) and the 
rules and regulations promulgated thereunder. 
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APPENDIX G 
 

E.O. 50 EMPLOYMENT REPORT FORM 
 

The Consultant shall complete and submit, and if applicable, shall require its Subcontractors to 
complete and submit, Employment Reports (as required by E.O. 50) to the Corporation which can 
be found at http://edc.nyc/vendor-resources 
 
If the Consultant cannot access or download these forms, the Corporation will, upon request, send 
the Consultant the required forms.  The text of said section reads as follows: 
 
Non-Construction Consulting Contracts 
 
Non-construction consulting contracts require a Supply & Service employment report. 
Generally, the  50  form should be used by companies with fewer than 50 
employees, and the longer  should be used for companies with more than 50 
employees. Please refer to the Supply & Service instructions document to learn more about the 
forms. 
 
Supply & Service Employment Report Instructions 
Supply & Service  under 50 employees 
Supply & Service  full form 
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APPENDIX H 
 

E.O. 50 PAYROLL REPORT FORM AND INSTRUCTIONS
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APPENDIX I 
 

OUTSIDE FUNDING SOURCE PROVISIONS 
 
1. General Terms. 
 

This Contract will be funded in whole or in part by the Funds identified in Part I, 
Section 4.1 of this Contract.  The receipt of such Funds is conditioned upon the 

conditions.  The Consultant must comply with all applicable mandatory terms and 
conditions set forth in the Applicable Requirements and Applicable Agreements including, 
without limitation, those set forth in Part I, Section 4.3, 4.4, this Appendix, Appendix J and 
in Appendix K.  This Appendix shall be annexed to and made a part of any subcontract 
entered into by the Consultant pursuant to this Contract, and shall be binding on any 
Subcontractor.  To the extent any terms and conditions set forth in this Appendix conflict 
with any other terms of this Contract, the terms and conditions of this Appendix shall 
govern.  In the event any terms and conditions set forth in this Appendix conflict with the 
terms and conditions of Appendix J or Appendix K, the more stringent of the conflicting 
provisions shall govern. 
 
 Consultant acknowledges and agrees that the Corporation has the right to delegate 
the responsibilities of the Director to the City or such agency of the City as may be 
appropriate.  
 
 The Funds have been made available for the Project under the Applicable 
Requirements and Applicable Agreements including, without limitation, those listed in Part 
I, Section 4.3 and 4.4, and any other governing statute or agreement related to the Funds, 
the Project and/or the Contract. 
 
 Notwithstanding anything to the contrary in this Contract, the Corporation shall be 
under no obligation to make such payments except when, and to the extent, such Funds are 
available.  The Corporation shall not be liable to the Consultant in the event any or all of 
such Funds are not made available. 
 
2. Termination or Suspension Related to Unavailability of Funds. 
 
In addition to any other right to postpone, delay suspend or terminate the Services or the 
Contract set forth in this Contract, if, pursuant to the Applicable Requirements or 
Applicable Agreements or otherwise, there shall be a suspension, termination or reduction 
of the Funds funding this Contract as a result of which Funds are not available for some or 
all payments under this Contract, the Corporation shall so notify the Consultant and the 
Consultant shall, and agrees to, cease to perform the activities specified in the notice 
(permanently or temporarily, as specified in the notice) on the date set forth therein, which 
may be immediately.  The Consultant shall assume no further binding obligations in 
connection with any Services specified in the notice to be stopped, after the date set forth 
in the notice, except that such cessation need only be for the period of suspension if the 
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Services are suspended rather than terminated.  The award of Funds funding this Contract 
may be suspended or terminated if the Consultant materially fails to comply with any term 
of such award.  The award may also be terminated for convenience in accordance with the 
Applicable Requirements and Applicable Agreements.
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APPENDIX J 
 

APPLICABLE AGREEMENTS 
 

INTENTIONALLY BLANK
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APPENDIX K 
 

APPLICABLE REQUIREMENTS 
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APPENDIX L 
 

M/WBE NARRATIVE FORM 







PROPOSAL PART IV 
MWBE Narrative Form for On-Call Civil and Resident Engineer 
Retainer
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NYCHA 136.137 (6/2920) v1 

OUTREACH & RECRUITMENT ACTIVITIES 

What actions will your company take to recruit Section 3 residents and Section 3 Business Concerns for the Other Economic Opportunities listed? 

 Do you commit to working with NYCHA�s Office of Resident Economic Empowerment & Sustainability (REES) to source Category 1 & 2 

residents including graduates of the NRTA and other REES partners?   

 Do you commit to working with property managers to post opportunities?  

 What other tools will you use to market these opportunities?  

 How else do you plan to inform the community and resident associations of these opportunities?  

 What efforts will you make to support Section 3 Business Concerns?  

E. VENDOR CERTIFICATION 

The vendor certifies to comply with the Section 3 regulations. The vendor�s Section 3 Plan Officer agrees to meet with NYCHA residents and 
staff and provide documentation and reports required by NYCHA to confirm compliance with Section 3 requirements. Failure to comply may 
be deemed a material breach of this contract and may result in sanctions, termination of this contract and/or unsatisfactory performance 
evaluation, cautions reported, and affect award of future contracts. 

Print Section 3 Plan Officer:  

Signature of Section 3 Plan Officer:  

Company Title:  

Date:  
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APPENDIX M 
 

DOING BUSINESS DATA FORM
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APPENDIX N 
 

WHISTLEBLOWER POSTER 
 

 




